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TREASURY DEPARTMENT. 

Bureau of Narcotics. 

Law and Regulations Relating to the Appeal to the 
Secretary or the Treasury Prom Any Order. Rule or 
Decision or the Commlssioner or Narcotics; and the 
Cooperation With the Several States in the Institution 
and Prosecution or Cases in the Courts or the United 
States and Before the Licensing Boards and Courts of 
the Several States 

THE LAW 

fin the original document as filed with the Division of 
the Federal Register. The National Archives, here follows the 
text of the Act of June 14. 1930, as amended by the Act of 
June 26. 1930.1 

regulations 
Chapter I. Appeal 

Sec. 5. Any person, corporation, association, or partner¬ 
ship aggrieved by any order, rule, or decision of the Com¬ 
missioner of Narcotics, or by his failure to rule upon or de¬ 
cide any matter presented to him by proper application, may 
appeal therefrom to the Secretary of the Treasury, under 
such regulations as he may prescribe, who may affirm, re¬ 
verse, or modify such action or direct such action to be taken 
as he may deem equitable and just. 

Article 1. Appeal from, decision of Commissioner. — No ap¬ 
peal from any order, rule, or decision of the Commissioner of 
Narcotics (hereinafter referred to as the Commissioner) will 
be considered unless the aggrieved party (I) serves upon 
the Commissioner, within 10 days from the date of such 
order, rule, or decision, notice in writing of Intention to 
appeal, and (2) flics with the Secretary of the Treasury 
(hereinafter referred to as the Secretary) within 30 days 
from the date of such order, rule, or decision, a written 
petition as hereinafter provided. 

Art. 2. Appeal from failure of Commissioner to rule upon 
or decide matter.—Ho appeal from failure of the Commis¬ 
sioner to rule upon or decide any matter presented to him 
by proper application shall be considered unless the ag¬ 
grieved party (1) serves upon the Commissioner, not less 
than 20 days nor more than 30 days from the date of the 
presentation of such matter, written notice of Intention to 
appeal, and (2) files with the Secretary, within 30 days from 
the date of such notice, a written petition as hereinafter 
provided. 

Art. 3. Extension or restriction of time .—The Secretary 
may in his discretion, for cause shown, extend the foregoing 
time limits In any case. If the Secretary considers that the 
public interest requires the prompt execution or operation 
of any order, rule, or decision of the Commissioner, he may 
in his discretion further restrict the time limits, upon giving 
reasonable notice to such parties as he considers to be 
Interested. 


Art. 4. Suspension of orders. —The Commissioner shall 
suspend the operation of any order, rule, or decision upon 
receipt of a timely notice of intention to appeal therefrom, 
pending the presentation of the appeal to the Secretary and 
his decision thereon. 

Art. 6. Petition. —The written petition filed with the Sec¬ 
retary shall set forth clearly the complaint and the facts 
and arguments In support thereof, and may be supported 
by evidence in the form of affidavits, depositions, and duly 
authenticated documents and records. 

Art. 6. Reference to Commissioner—Additional evidence — 
Hearings <—The petition shall be referred by the Secretary 
to the Commissioner and shall be returned by the Commis¬ 
sioner within 10 days from the date of receipt, unless an ex¬ 
tension Is granted, with an answer in writing and such evi¬ 
dence in the form af affidavits, depositions, records, and doc¬ 
uments as the Commissioner considers appropriate. The 
Secretary may require additional evidence or information 
from the petitioner or the Commissioner, or may permit any 
other interested party to intervene and present additional 
information, evidence, and argument If he deems it neces¬ 
sary, the Secretary may appoint a representative to conduct 
a hearing at a designated time and place to afford interested 
parties, their representatives, and their witnesses an oppor¬ 
tunity to present evidence and argument. Such representa¬ 
tive shall report promptly to the Secretary a summary of 
the evidence and argument thus presented, with his recom¬ 
mendation. 

Art. 7. Decision of the Secretary. —The petition and an¬ 
swer. and all information, evidence, and argument presented 
will be considered by the Secretary, who will affirm, reverse, 
or modify the action of the Commissioner, or direct such 
action to be taken as the Secretary shall deem equitable and 
just. 

Chapter II. Cooperation With States 

Sec. 8 . That the Secretary of the Treasury shall cooperate 
with the several States In the suppression of the abuse of 
narcotic drugs in their respective jurisdictions, and to that 
end he is authorized il) to cooperate in the drafting of such 
legislation as may be needed. If any. to effect the end named, 
and (2) to arrange for the exchange of information concern¬ 
ing the use and abuse of narcotic drugs in said States end 
for cooperation in the institution and prosecution of cases 
In the courts of the United States and before the licensing 
boards and courts of the several States. The Secretary of the ' 
Treasury is hereby authorized to make such regulations as 
may be necessary to carry this section into effect. 

Art. 8. State or municipal prosecutions. —The Commis¬ 
sioner may furnish to State or municipal prosecuting officers 
a report or statement of such information, obtained from 
time to time by the Bureau of Narcotics concerning a viola¬ 
tion or suspected violation of narcotic laws, as the Com¬ 
missioner may deem cognizable by the said prosecuting offi- 

1231 













1232 


FEDERAL REGISTER, Wednesday, June 1. 1938 



FEDERAL»REGISTER 




Published by the Division of the Federal Register, The Nations! 
Archives, pursuant to the authority contained in the Federal 
Register Act. approved July 26, 1035 (40 Stat L. 500). under reg¬ 
ulations prescribed by the Administrative Committee, with the 
approval of the President. 

The Administrative Committee consists of the Archivist or Act¬ 
ing Archivist, an officer of the Department of Justice designated 
by the Attorney General, and the Public Printer or Acting Public 
Printer. 

The dally issue of the Pnnui. Rtcurn win be furnished by mail 
to subscribers, free at postage, for $1 per month or $10 per year; 
•ingle copies 10 cents each; payable In advance. Remit by money 
order payable to Superintendent of Documents, Government Print¬ 
ing Office. Washington. D. C. 

Correspondence concerning the publication of the Fpipul 
R acism should be addressed to the Director. Division of the 
Federal Register, The National Archives, Washington. D. C. 


TABLE OF CONTENTS 


Department of Commerce: ***&« 

Bureau of Marine Inspection and Navigation: 

Resolution No. 1511-93, Approval of miscellaneous 

items of equipment-__ 1248 

Resolution No. 3454. Reports of accidents to 

vessels_ 1242 

Resolution No. 3454-1, Reports of accidents to 

tank vessels_ 1242 

Resolution No. 4310, Alternative procedures to 
govern new designs or methods of construc¬ 
tion_ 1242 

Resolution No. 4311. Gaskets_ 1243 

Resolution No. 4312. Flue openings in heads of ex¬ 
ternally fired flue boilers- 1243 

Resolution No. 4313, Inspection of steam vessels 
subject to the provisions of the Motor Boat 

Act of June 9. 1910_ 1243 

Resolution No. 4314, Welded sea chests- 1243 

Resolution No. 4315. Method of repairing fur¬ 
nace crowns_ 1243 

Resolution No. 4316. Approval of welding rods and 

electrodes_ 1243 

Resolution No. 4317. Seal and tank welding-1243 

Resolution No. 4318, Searchlights_ 1244 

Resolution No. 4318-1, Searchlights_ 1244 

Resolution No. 4318-2, Searchlights. 1244 

Resolution No. 4319, Rule prohibiting unnecessary 

sounding of the whistle- 1244 

Resolution No. 4319-1, Whistling_ 1244 

Resolution No. 4319-2, Whistling_ 1244 

Resolution No. 4320, Rule prohibiting the carry¬ 
ing of unauthorized lights on vessels_ 1244 

Resolution No. 4320-1. Unauthorized lights_ 1245 

Resolution No. 4320-2, Unauthorized lights_ 1245 

Resolution No. 4321, Parting with license_ 1245 

Resolution No. 4322, Laws, general rules and regu¬ 
lations. and pilot rules to be furnished licensed 

officers_ 1245 

Resolution No. 4323, Suspension and revocation 

of license__ 1245 

Resolution No. 4323-1, Suspension or revocation 

of license_ 1245 

Resolution No. 4324, Misconduct of licensed offi¬ 
cers---..1245 


TABLE OF CONTENTS--Continued 


Department of Commerce—Continued. Pugf 

Bureau of Marine Inspection and Navigation—Con. 
Resolution No. 4324-1, Misconduct of licensed offi- 

Resolution No. 4325. Examination of boilers and 

machinery_ J246 

Resolution No. 4325-1, Examination of boilers and 

machinery _—---- - - 1246 

Resolution No. 4326, Parting with License_ 1246 

Resolution No. 4327, Certificated tanker men_1246 

Resolution No. 4328. Certificated tanker men_ 1246 

Resolution No. 4329, Certificated tanker men_ 1246 

Resolution No. 4330, Construction of motion- 

picture booths_ 1246 

Resolution No. 4408, Fire-fighting equipment on 

vessels using oil as fuel_ 1247 

Department of the Interior: 

Division of Grazing: 

Grazing district modifications: 

Colorado No. 3_1233 

Montana No. X__1233 

General Land Office: 

Regulations governing rights of way for canals, 
ditches, reservoirs, water pipe lines, tele¬ 
phones and telegraph lines, etc_ 1233 

Stock Driveway Withdrawal No. 209. Oregon No. 

26. reduced-1241 


National Bituminous Coal Commission: 

Notice of continuance of oral argument on excep¬ 
tions to proposed report of the Commission In 
the matter of, etc., Sunshine Anthracite CoaJ 

Co-1241 

Federal Power Commission: 

City of Los Angeles, et &1. vs. The Nevada-Califomia 

Electric Corp., order fixing date of hearing_1249 

Federal Trade Commission: 

Lincoln Locker Corp., order appointing examiner 

and fixing time and place for taking testimony__ 1249 
Rural Electrification Administration: 

Administrative Order No. 251_1249 

Securities and Exchange Commission: 

Orders exempting Issue and sale of bonds, etc., in 
the matter of: 

Central Maine Power Co_1249 

Public Service Company of New Hampshire- 1250 

Treasury Department: 

Bureau of Narcotics: 

Regulations No. 4—Appeal to the Secretary of the 
Treasury from any order, etc.; cooperation 
with States in the institution and prosecu¬ 
tion of cases, etc_1231 

Veterans’ Administration: 

Revision of regulations—Death benefits, survivors 

of veterans of the World War-1250 


cers for further investigation or prosecution In their respec¬ 
tive jurisdictions. 

Akt. 9. Attendance of officers, —The Commissioner may 
direct the attendance of any officer, agent, or employee ol 
the Bureau of Narcotics who may be in possession of perti¬ 
nent information, to testify as a witness in any Inquiry or 
proceeding instituted by authority of law by or before a 
grand Jury, municipal magistrate, or 8tate court, where the 
direct object of such inquiry or proceeding is to determine 
whether there has been, in a particular case, a violation ol 
the State law or Municipal ordinance relating to narcotic 
drugs. The Commissioner may also direct any such officer, 
agent, or employee to produce for examination at said in¬ 
quiry or proceeding such record of the Bureau of Narcotics 
or copy of any part thereof as the Commissioner may deem 
pertinent to the particular case. The officer, agent, or em¬ 
ployee so producing any permanent record of said Bureau for 
examination shall not relinquish custody or control thereof 
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but, immediately upon conclusion of the inquiry or proceed¬ 
ing. shall promptly return the record to Its appropriate 
official repository. 

Air. 10. Hearings before licensing boards or other state 
agencies having power to suspend or revoke licenses .—The 
Commissioner may furnish to State licensing boards or other 
State agencies authorized by law to revoke or suspend li¬ 
censes to practice a profession, or engage in a trade, in 
the course of which narcotic drugs are possessed, controlled, 
or dispensed: or to any State board, officer, or agency author- 
taxi by law to grant, suspend, or revoke any license or per¬ 
mit when, in the exercise of said authority, the narcotic 
drug addiction of the applicant, licentiate, or permittee, or 
his conviction of a violation of any law relating to narcotic 
drugs, may have a material bearing upon the granting, with¬ 
holding. suspension, or revocation of said license or permit; 
such information In the possession of the Bureau of Narcotics 
as the Commissioner may deem appropriate to the enforce¬ 
ment of any State law or regulation or municipal ordinance 
relating to the granting, withholding, suspension, or revoca¬ 
tion of State licenses or permits: Provided, that no informa¬ 
tion shall be furnished with respect to any case in which an 
offer in compromise lias been accepted under authority of 
Sec. 3229. Revised Statutes, unless such case Involves the re¬ 
ported narcotic drug addiction of a person who is registered 
or qualified for registration under the Harrison Narcotic 
Law. or unless the inform&Ubn is requested in a particular 
case by such State licensing board or State agency or duly 
qualified representative thereof, for use in the enforcement of 
any State law or regulation or municipal ordinance relating 
to the granting, withholding, suspension, or revocation of 
State licenses. The Commissioner may also direct the at¬ 
tendance. as a witness, in hearings held by such boards or 
agencies, of any officer, agent, or employee of the Bureau of 
Narcotics, and the production of records or copies thereof, 
subject to the same limitations, so far as applicable, as are 
hereinbefore provided with respect to an inquiry or pro¬ 
ceeding instituted by or before a grand Jury, municipal magis¬ 
trate, or State court. 

Aar. 11. General .—Nothing herein contained shall be con¬ 
strued to authorize the Commissioner to furnish information, 
or to direct the attendance of any officer, agent, or employee 
to testify, relative to the possession of or traffic in narcotic 
drugs in any case where the litigants are private parties or 
where the object of the prospective Inquiry, proceeding, or 
hearing Is other than that indicated in Articles 8, 9, and 10 
of these regulations. 

The Commissioner shall exercise sound discretion in exe¬ 
cuting the authority herein granted to the end that no 
investigation being conducted at any time under his direct 
or indirect supervision shall be prejudiced by the premature 
disclosure of facts developed by the investigation. The 
Commissioner shall solicit the cooperation of appropriate 
State and Municipal officers in arranging to execute the 
authority herein granted in any given case, so that there 
shall be a minimum of interference with or interruption to 
the Investigative duties of any officer or agent of the Bureau 
of Narcotics or with the duty of such officer or agent to 
present properly and promptly to Federal prosecuting attor¬ 
neys. grand juries, and courts such cases as the Commis¬ 
sioner may direct, 

Akt. 12. Effective date ..—These regulations shall take effect 
and be in force on and after June 1. 1938, and any rule or 
regulation inconsistent with these regulations is repealed to 
the extent of such inconsistency. 

Art. 13. Promulgation of regulations .—In pursuance of 
sections 5 and 8 of the Act of June 14, 1930, as amended, th* 
foregoing regulations are hereby made and promulgated. 

Wayne C. Taylor, 

Acting Secretary of the Treasury . 

IF. R. Doc. 38-1532; Filed, May 31,1938; 12:20 p. m.| 
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DEPARTMENT OF THE INTERIOR. 

Division of Grazing. 

Montana Grazing District No. 1 

MODIFICATION 

May 24, 1938. 

Under and pursuant to the provisions of the act of June 
28. 1934 *48 Stat. 1269), as amended by the act of June 26. 
1936 <49 Stat. 1976). Departmental order of July U. 1935. 
establishing Montana Grazing Distrtct No. 1. is hereby re¬ 
voked so far as it affects the following-described land: 
Principal Meridian 
T. 34 N . R. 18 1L, see. 34. SEfcSEft. 

E. K. BURLEW. 

Acting Secretary of the Interior . 
fP R Doc 38-1623: FUcd. May 28.1938; 9:42 a. in.) 


Colorado Grazing District No. 2 

MODIFICATION 

Mat 24, 1938. 

Under and pursuant to the provisions of the act of June 
28, 1934 (48 8tat. 1269). as amended by the act of June 26, 
1936 ( 49 Stat. 1976), Departmental order of April 8, 1935, 
establishing Colorado Grazing District No. 3. is hereby re¬ 
voked so far as it affects the following-described land: 

Sixth Principal Meridian 
T. 12 a. R- 80 W.. acc, 22. WV*. 

New Mexico Principal Meridian 
T. 46 N.. R. 10 E.. acc. 12. NEV 

T. 49 N . B. 7 W.. sec 5. loU 3. 6. and 11, NB^SWK. 

E. K. Burlxw, 

Acting Secretary of the Interior . 

IF.R.Doc, 38-1624; Filed. May 28.1938; 9:42 a.m.] 


General Land Office. 

[Circular 1237a| 

Regulations Governing Rights of Way for Canals, Ditches, 

Reservoirs, Water Pipe Lines, Telephones and Tele¬ 
graph Lines, Tramroads, Roads and Highways. Oil and 

Gas Pipe Lines, Etc. 

1. Application .—No special form is required, but it should 
be filed at the land office for the district In which the land 
Is located, should state the act invoked and the primary 
purpose for which the project is to be used. If there U no 
local land office, the application should be filed with the 
Commissioner of the General Land Office, Washington, D. C. 

2. Showing required of corporations .—Application by a pri¬ 
vate corporation must be accompanied by a copy of its char¬ 
ter or articles of Incorporation, duly certified to by the 
proper State official of the State where the corporation was 
organized: also an uncertified copy. 

A corporation other than a private corporation should file 
a copy of the law under which it was formed and due proof 
of organization under the same. 

When the project is in a Stole other than that in which 
the corporation was Incorporated, it must submit a certifi¬ 
cate of the Secretary of State or other proper official of 
the State in which the project is located, showing compli¬ 
ance with the laws relating to foreign corporations. 

3. Showing required of individuals or association of m- 
dividuals .—Application by an individual under any of the 
acts, except the act of March 3, 1891, and the acts amenda¬ 
tory or supplemental thereto, must be accompanied by 
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affidavit of citizenship If the applicant Is native bom. or if 
a naturalized citizen, by proof of naturalization. Applica¬ 
tion by an association must be accompanied by a certified 
copy of the articles of association, if any; if there be none, 
the fact must be stated over the signature of each member 
of the association. Each member must furnish evidence of 
citizenship where it would be required If he were applying 
individually. 

4. Evidence which must accompany application. —Each 
application must be accompanied by the following data: 

(a) A map prepared on tracing linen. In duplicate, show¬ 
ing the survey of the right-of-way or site properly located 
with respect to the public-land surveys so that said right- 
of-way or site may be accurately located on the ground by 
any competent engineer or land surveyor. The map should 
comply with the following requirements: 

The scale should be 2.000 feet to the inch for canals, ditches, 
pipe lines, transmission lines, etc., and 1.000 feet to the inch 
for reservoirs, except where a larger scale is required to prop¬ 
erly represent the details of the proposed developments, in 
which case the scales should be 1,000 feet to the inch and 500 
feet to the inch, respectively. 

Courses and distances of the center line of the right-of-way 
or traverse line of the reservoir should be given; the courses 
referred to the true meridian either by deflection from a line 
of known bearing or by independent observation, and the 
distances in feet and decimals thereof. Station numbers with 
plus distances at deflection points on the traverse line should 
be shown. 

The initial and terminal points of the survey should be ac¬ 
curately connected by course and distance to the nearest 
comer of the public-land surveys, unless that comer is more 
than six miles distant, in which case the connection will be 
made to some prominent natural object or permanent monu¬ 
ment. which can be readily recognized and recovered. The 
station number and plus distance to the point of intersection 
with a Une of the public-land surveys should be ascertained 
and noted, together with the course and distance along the 
section line to the nearest existing corner, at a sufficient num¬ 
ber of points throughout the township to permit accurate 
platting of the relative position of the right-of-way to the 
public-land survey. 

All subdivisions of the public-land surveys within the limits 
of the survey should be shown in their entirety, based upon 
the official subsisting plats with the subdivision, section, town¬ 
ship, and range clearly marked. 

The width of the canal, ditch, or lateral at highwater line 
should be given and if not of uniform width, the location and 
amount of the change must be definitely shown. In the 
case of a pipe line, the diameter should be given. For reser¬ 
voirs, the capacity in acre-feet, the area within the high- 
water line, the source of the water supply, and the location 
and height of the dam must be shown. 

Each copy of the map should bear upon its face an affi¬ 
davit of the engineer who makes the survey and the certifi¬ 
cate of the applicant. See forms 1 and 2 on page ( ) which 

should be modified so as to be appropriate to the act invoked 
and the nature of the project. 

(b> Evidence of water right, if the project involves the 
storage, diversion, or conveyance of water. Control and 
Jurisdiction over the appropriation of water is vested in the 
State authorities. The applicant, therefore, must file evi¬ 
dence. obtained from the proper State official, that he has 
the right to appropriate the water to be stored, diverted, or 
conveyed. 

5. Oregon and California Railroad and Coos Bay Wagon 
Road lands (Oregon). —All applications for lights of way for 
the construction and operation of any project over Oregon 
and California Railroad lands, title to which was revested 
in the United States by the act of June 9. 1916 (39 Slat. 
218), and rcconveyed Coos Bay Wagon Road lands, act of 
February 26. 1919 (40 Stat. 1179), must be accompanied by 
a stipulation executed by the applicant, agreeing to pay to 
the United States, by certified check drawn in favor of the 


Commissioner of the General Land Office, within 30 dan 
from receipt of written notice to do so from the District 
Cadastral Engineer, such sum of money as may be deter¬ 
mined by him to be fair compensation for the Government 
timber cut. removed or destroyed In the construction and 
operation of the project Such applications should also con¬ 
tain an affirmative showing that favorable action thereon 
will not adversely affect or impair watershed protection, 
stream-flow regulation, and other conservation features enu¬ 
merated in the act of August 28, 1937 (50 Stat. 874). amend¬ 
ing the acts of June 9. 1916, and February 26, 1919, supra. 

6. Proposed or existing national forest .—Whenever a 
right-of-way Is through or in a national forest, or any 
area which the Secretary of Agriculture has recommended 
for inclusion within a national forest, the applicant must 
enter into such stipulations and execute such bond as the 
Forest Service may require for the protection of such exist¬ 
ing or proposed national forest. No construction win be 
allowed in an existing or proposed national forest until an 
application for right-of-way has been regularly filed and ap- 
pioved by the Secretary of the Interior, or unless permis¬ 
sion for such construction work has been specifically given. 

7. National parks .—The act of March 3. 1921 (41 Stat 
1353), provides, inter alia: 

"That hereafter no permit, license, lease, or authorization 
for dams, conduits, reservoirs, power houses, transmission 
lines, or other works for storage or carriage of water, or for 
the development, transmission or utilization of power within 
the limits as now constituted of any national pork or national 
monument, shall be granted or made without specific au¬ 
thority of Congress, etc." 

8. Action on application. —When an application is filed, the 
register will place on the papers and accompanying maps, tho 
serial number, the name of the office, and the date of filing. 
Notations will be made on the local office records opposite 
each unpatented tract affected by the right-of-way or site, 
giving serial number, date of filing, and the name of the ap¬ 
plicant . The register will certify on each map, over his 
written signature, that unpatented land is affected. If no 
unpatented land is affected, the register will return the map 
and duplicate to the applicant with notice of that fact. 

(a) The General Land Office shall request the Geological 
Survey and the Bureau of Reclamation to make reports in 
connection with all right-of-way applications involving the 
diversion, storage, or conveyance of water and shall request 
the Geological Survey for reports in connection with oil 
right-of-way applications under the oil and gas leasing act 
Requests by the General Land Office for reports from all 
Bureaus or Departments shall be made in connection with 
all right-of-way applications affecting lands in withdrawals 
or reservations in which the Bureau or Department might be 
interested. Upon the approval of a map by the Secretary 
of the Interior, the duplicate copy will be sent to the register 
who will mark upon the township plats the line of the right- 
of-way or site as shown on the approved map. The register 
will also note the approval in ink on the tract books, opposite 
each legal subdivision affected, with a reference to the act 
mentioned on the map. 

9. Proof of construction <—A period of five years from the 

date of the approval of a map is usually allowed for con¬ 
struction. Upon completion of construction, proof thereof 
should be filed in the local office, consisting of an affidavit 
of the person in charge of the construction or who has checked 
over the construction, and the certificate of the grantee. 
Forms 3 and 4 for the affidavit and certificate arc shown on 
page ( ). The forms should be modified so as to be appro¬ 

priate to the act and to the nature of the project. If. in con¬ 
structing. there has been a substantial deviation from the 
location shown on the approved map, the party in interest 
must file a duly executed relinquishment of the unused por¬ 
tion of the right-of-way or site, accompanied by a map of 
amended location of the right-of-way or site of the project 
as actually constructed. The map of amended location must 
be prepared in accordance with regulation 4 . The relinquish- 
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raent may be prepared so a* to become effective upon de¬ 
partmental approval of the map of amended location. 

Upon expiration of the 5-year period allowed for construc¬ 
tion. if there has been no construction, grants of rights-of- 
way or sites are subject to cancellation through court pro¬ 
ceedings. A permit may be revoked by the Secretary for non¬ 
construction or abandonment. 

RIGHTS or WAY THROUGH PUBLIC LANDS AND RESERVATIONS POI 
CANALS. DITCHES. AND RESERVOIRS 

10. Statutory authority .—Section 18 of the act of March 
3. 1891 (26 Stat. 1095). as amended by the acts of March 4. 
1917 (39 Stat. 1197), and May 28. 1926 ( 44 8tat. 668), 43 
U. S. C. 946. authorizes the Secretary of the Interior to 
grant rights-of-way for irrigation and drainage purposes to 
the extent of the ground occupied by the water of any 
reservoirs and any canals and laterals and fifty feet on each 
side of the marginal limits thereof and such additional 
right-of-way as may be deemed necessary for the proper 
operation and maintenance of said reservoirs, canals, and 
laterals. 

Section 19 of the act of March 3, 1891, 43 U. S. C. 947, 
provides for the filing of maps by applicants desiring to 
secure the benefits of said act: that upon the approval 
thereof by the Secretary of the Interior, the same shall be 
noted upon the records and thereafter all lands affected by 
such right-of-way shall be disposed of subject to such 
right-of-way. 

Section 20 of the act of March 3. 1891. 43 U. S. C. 948. 
provides, that this act shall apply to all canals, ditches, or 
reservoirs heretofore or hereafter constructed, whether by 
corporations, individuals, or association of individuals, on 
the filing of the certificates and maps as therein provided; 
that If any section of the project is not completed within 
five years after location, the right-of-way granted shall be 
forfeited as to the uncompleted canal, ditch, or reservoir, 
to the extent that the same Is not completed at the date of 
forfeiture. 

Section 21 of the act of March 3. 1891, 43 U. S. C. 949, pro¬ 
vides that nothing In this act shall authorize the occupancy 
of such right-of-way except for the purpose for which the 
grant is made, and then only so far as may be necessary for 
the construction, maintenance, and care of the project. 

11. Statute construed .—The act of March 3. 1891, as 
amended. U applicable to rights-of-way for pipe lines, flumes, 
or other conduits, although they arc not specifically men¬ 
tioned in the act, if water is conveyed primarily for Irrigation 
or drainage purposes. 

Material on adjacent lands. The word "adjacent." as used 
in section 18 of the act, in connection with the right to take 
material for construction from the public lands, must be 
construed according to the conditions of each case <28 L. D. 
439). The right extends only to construction, and no public 
timber or material may be taken or used for repair or im¬ 
provements <14 L. D. 566). These decisions were rendered 
under the railroad right-of-way act and are applied to this 
act since the words are the same in both. 

12. Use subsidiary to main purpose of irrigation .—Section 
2 of the act of May 11. 1898 <30 Stat. 404). authorizes the use 
of rights-of-way granted under the act of March 3. 1891, 
for purposes subsidiary to the main purpose of irrigation. 

13. Caretakers building sites .—'The act of March 1. 1921 
<41 Stat. 1194), authorizes the Secretary of the Interior, 
except as to lands within national forests, to grant permits 
or easements for not to exceed five acres of ground adjoining 
the right-of-way at each of the locations, to be determined 
by the Secretary of the Interior, to be used for the erection 
thereon of dwellings or other buildings or corrals for the 
convenience of those engaged In the care and management 
of the works provided for by the act of March 3. 1891. as 
amended. 

14. Showing required for additional right-of-way .—The 
act of May 28. 1926 <44 Stat. 668), amended section 18 of the 
act of March 3. 1891, so as to authorize, if needed, right-of- 
way additional to the 50 feet allowed by the section for oper- 
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atlon and maintenance of reservoirs, etc. To obtain such 
additional right-of-way. explanatory showing must accom¬ 
pany the application. This should consist of an affidavit by 
the applicant's engineer or surveyor setting forth succinctly 
the extent of the additional right-of-way required and the 
necessity therefor. The additional right-of-way should also 
be shown graphically by lateral limit lines on the map filed 
In connection with the application. If additional right-of- 
way is wanted only for portions or sections of the reservoirs, 
canals, ditches, or laterals, the termini thereof should be 
fixed by engineer's survey stations In addition to the lateral 
limit lines. 

15. Nature of grant .—Grants made under the act of March 
3, 1891. are base fees with possibility of reverter to the Gov¬ 
ernment in the event the grantee or successor ceases to use or 
retain the lands for the purposes for which they were granted. 
All persons settling on a tract of public land, to part of which 
right-of-way has attached for a canal, ditch, or reservoir, 
etc., take the land subject to such right-of-way. and at the 
total area of the subdivision entered, there being no authority 
to make deductions in such cases. If a settler has a valid 
claim to land, existing at the date of filing of the map of 
definite location, his right is superior, and he is entitled to 
such reasonable measure of damages for right-of-way as may 
be determined by agreement or by the courts, the question 
being one that does not fall within the Jurisdiction of this 
Department. 

16. Unsurveyed land ,—Maps, filed under the said act, as 
amended, showing canals, ditches, reservoirs, etc., lying partly 
upon unsurveyed land can be approved If the application and 
accompanying maps conform to these regulations, but the 
approval will only relate to that portion of the right-of-way 
traversing the surveyed land. 

(a) Maps showing canals, ditches, reservoirs, etc., lying 
wholly on unsurveyed lands may be received and placed on 
file In the General Land Office and the local land office of 
the district in which the land is located, for general informa¬ 
tions. The date of filing will be noted thereon; but the maps 
will not be submitted to nor approved by the Secretary of 
the Interior as the act makes no provision for the approval 
of any but maps showing locations on surveyed lands. The 
filing of such maps will not dispense with the filing of maps 
after the survey of the lands and within the time specified In 
the act. and if the maps are regular in all respects, they will 
receive the Secretary’s approval. 

17. Segregated reservoir sites .—The act of February 26. 
1897 (29 8tat. 599). permits the approval of applications un¬ 
der the act of March 3, 1891. for rights-of-way upon reservoir 
sites reserved under authority of the act of October 2. 1888 
<25 Stat. 505. 526), and August 30. 1890 <26 Stat. 371. 391). 

RIGHTS-OF-WAY OVER PUBLIC LANDS FOR RESERVOIRS FOR WATERING 
LIVESTOCK 

18. Statutory authority .—By the act of January 13. 1897 
(29 Stat. 484; 43 U. S. C. 952-953). It Is provided that any 
person, livestock company, or transportation corporation en¬ 
gaged in breeding, grazing, driving, or transporting livestock 
may construct reservoirs upon unoccupied public lands of the 
United States, not mineral or otherwise reserved, for the pur¬ 
pose of furnishing water to such livestock, and shall have 
control of such reservoir, under regulations prescribed by the 
Secretary of the Interior, and the lands upon which the 
same is constructed, not exceeding one hundred and sixty 
acres, so long as such reservoir is maintained and water kept 
therein for such purposes. 

19. Declaratory statement .—Any person, livestock com¬ 
pany, or transportation corporation engaged in breeding, 
grazing, driving, or transporting livestock, desiring to con¬ 
struct a reservoir under the authority of this act upon un¬ 
appropriated public lands of the United States, not mineral 
or otherwise reserved except by Executive Order No. 6910 of 
November 26. 1934. and amendments thereto, and Executive 
Order No. 6964 of February 5. 1935, as amended, or within a 
grazing district established under the act of June 28. 1934 
<48 Stat. 1269), may file a petition. In duplicate, lor the 
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classification of the land involved, together with a declaratory 
statement, in the district land office for the district in which 
the land is located in accordance with the instructions con¬ 
tained in Circular No. 1353. approved June 29. 1937. 

20. Application by corporation .—When the applicant is a 
corporation there shall be filed a copy of its articles of in¬ 
corporation and proofs of its organization, as required in regu¬ 
lations 2 and 4 »b) of these regulations. If these papers are 
filed with the first declaratory statement made by the com¬ 
pany. a reference thereto by its number will be sufficient in 
any subsequent application by the company. 

The declaratory statement must be made under oath and 
should be drawn in accordance with Form 7 (page ), and 
must contain the following: 

(a) The post office address of the applicant: the name of 
the county in which the reservoir is to be or has been con¬ 
structed; the description by the smallest legal subdivisions 
<40-acre tracts or lots) of the land sought to be reserved 
which under no circumstances must exceed 160 acres; certifi¬ 
cate that the land is not occupied or otherwise claimed; 
certificate that to the best of the applicant’s icnowledge and 
belief the land is not mineral or otherwise reserved; state¬ 
ment of the business of the applicant, which statement shall 
include full and minute Information concerning the extent 
to which he is engaged In breeding, grazing, driving, or 
transporting livestock, the number and kindS of such stock, 
the place where they arc being bred or grazed, whether 
within an enclosure or upon unenclosed lands, and also the 
points from which and to which they are being driven or 
transported: description of the land owned or claimed by the 
applicant In the vicinity of the proposed reservoir and state¬ 
ment of its amount; certificate that no part of the land 
sought to be reserved is or will be fenced, that all the land 
will be kept open to the free use of any person desiring to 
water animals of any kind; and that the lands so sought to 
be reserved arc not, by reason of their proximity to other 
lands reserved for reservoirs, excluded from reservation by 
the regulations and rulings of the Land Department. 

<b> The location of the reservoir described by the smallest 
legal subdivision < 40-acre tracts or lots), its area in acres, its 
capacity in gallons, the source from which water is to be 
obtained for such reservoir, whether there are any streams 
or springs within two miles of the land sought to be 
reserved; and, if so. where. 

(c) The numbers, locations, and areas of all other reser¬ 
voir sites filed upon by the applicant, especially designating 
those In the county In which the proposed reservoir is 
located. 

21. Action by the Land Department on declaratory state¬ 
ments and size, location, and number of reservoir sites .— 
When such declaratory statement is filed, the date of filing 
will be noted thereon over the signature of the officer re¬ 
ceiving It, and the statements will be numbered according 
to order of June 1. 1908. The register will make the usual 
notations on the records, in pencil, under the designation of 
'•Reservoir Declaratory Statement, No. —/' adding the date 
of the act. For the filing of such reservoir declaratory state¬ 
ment. the local officers will be authorized to charge the usual 
fee. (Section 2238, U. a Rev. Slat.). The local officers will 
forward the declaratory statement with the regular monthly 
returns, with abstracts, in the usual manner. In acting 
upon these statements the following general rules will be 
applied: 

(a) No reservation will be made for a reservoir of less than 
250,000 gallons capacity, and for a reservoir of less than 
500,000 gallons capacity, not more than 40 acres can be re¬ 
served. For a reservoir of 1.000.000 gallons capacity, not 
more than 80 acres can be reserved. For a reservoir of 1,000,- 
000 gallons and less than 1.500.000 gallons capacity, not more 
than 120 acres con be reserved. For a reservoir of 1.500,000 
gallons capacity or more. 160 acres may be reserved. In the 
case where the water is furnished the livestock by artificial 
means, such as by windmill, pump, tanks, troughs, etc., the 
regulations requiring a minimum capacity of 250.000 gallons 
may be waived upon the claimant’s submitting a satisfactory 


showing that by such artificial means he will be able to 
furnish sufficient water and provide proper troughs, etc., to 
properly acccommodate all cattle likely to water at the place 
in question. 

(b) Not more than 160 acres shall be reserved for this 
purpose in any section. 

(c) Not more than 160 acres shall be reserved for this 
purpose in one group of tracts adjoining or cornering upon 
each other. 

<d> A distance of one-half mile must be left between any 
two groups of tracts which aggregate more than 160 acres 

(e) The local officers will reject any reservoir declaratory 
statement not In conformity with these rules. 

(f) Lands so reserved shall not be fenced, but shall be 
kept open to the free use of any person desiring to water 
animals of any kind. If lands so reserved are at any time 
fenced or otherwise enclosed, or if they are not kept open to 
the free use of any person desiring to water animals of any 
kind, or if the reservoir applicant attempts to use them 
for any other purpose, or If the reservation is not obtained 
for the bona fide and exclusive purpose of constructing and 
maintaining a reservoir thereon according to law. the de¬ 
claratory statement, upon any such matter being made to 
appear, will be canceled and all rights thereunder be de¬ 
clared at an end. 

(g) Notwithstanding the action of the local officers in ac¬ 
cepting any such declaratory statement, the Commissioner 
of the General Land Office will reject the same if upon con¬ 
sidering the matters set forth therein it appears that the 
declaratory statement is not filed in good faith for the sole 
purpose of accomplishing what the law authorizes to be 
done. 

22. Construction .—The reservoir must be completed and 
constructed within two years after the filing of the declara¬ 
tory statement; otherwise the declaratory statement will be 
subject to cancellation. 

23. Map of constructed reservoir. —After the construction 
and completion of the reservoir, the applicant shall have 
the same accurately surveyed and mapped in accordance with 
regulations 4 and 9. so far as they arc applicable. The map, 
which is not to be prepared in duplicate, must be filed in the 
proper local office and must bear Forms 8 and 9 (page ). 

24. Action by register. —When the map and other papers 
have been filed In the local office, the date of filing will be 
noted thereon and the proper notations will be made on the 
local office records, as in the case of the declaratory state¬ 
ment. The register will then promptly forward the map and 
papers to the General Land Office. 

25. Approval of constructed project. —The map and papers 
will be examined in the General Land Office to determine 
whether they comply with the law and the regulations, and 
whether the amount of land desired is warranted by the 
showing made in the application. If found satisfactory, they 
will be submitted to the Secretary of the Interior, and upon 
approval, the lands shown to be necessary for the proper use 
and enjoyment of the reservoir will be reserved from other 
disposition so long as the reservoir is maintained and water 
kept therein for the purposes named in the act. Upon the 
receipt of notice of such reservation from the General Land 
Office, the register will make the proper notations on his 
records and report the making thereof promptly to the 
General Land Office. 

26. Annual proof of maintenance. —In order that this res¬ 
ervation shall be continued, it is necessary that the reser¬ 
voir ''shall be kept in repair and water kept therein.” Far 
this reason the owner of the reservoir will be required, during 
the month of January of each year, to file in the locai office 
an affidavit to the effect that the reservoir has been kept 
in repair and water kept therein during the preceding year, 
and that all the provisions of the act have been complied 
with. Form 10 (page ) will be used for this affidavit. 
Upon failure to file such affidavit, steps will be taken looking 
to the revocation of the reservation of the lands. 

27. Reservoir on unsurveyed land .—In any case where the 
proposed reservoir is to be located upon unsurveyed public 
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land, the declaratory statement may be died, the land being 
therein described by metes and bounds and, as well, by the 
description which It Is believed it will bear when officially 
surveyed. Proof of construction must be submitted at the 
end of the same period of time and In the same manner as 
U prescribed and required in cases where the lands have 
been previously surveyed. Such proof should embrace the 
Held notes and a plat of survey such as is required in cases 
of reservoirs on surveyed lands, with such modifications as 
are necessary (regulation 23). 

(a) Any reservation made pursuant to this statute secures 
only a license to use and occupy the reserved land with and 
for a reservoir, and this license may endure permanently or 
may be of transient duration. No estate in the land is 
granted. For this reason it is administratively undesirable 
that private surveys made pursuant to the statute and these 
regulations shall be preserved and established by subsequent 
public-land surveys and approved plats thereof. When, 
therefore, the public-land surveys have been extended over 
land covered by a reservoir declaratory statement affecting 
u.surveyed lands, the declarant shall adjust his survey to the 
lines of the official survey, showing the location of the reser¬ 
voir with respect to said lines by means of properly established 
tie lines. Any subsequent reservation which may be ordered 
will be of those subdivisions thus shown to be occupied by or 
necessary for the proper use of the reservoir. 

(b) An annual affidavit of maintenance must be submitted 
the same as though the reservoir had been constructed on 
surveyed lands. Nothing in these regulations contained shall 
preclude the General Land Office or the Department from 
requiring additional information in any case where that 
Information is deemed proper or necessary. 

FENCING OF STOCKWATXRINO RESERVOIRS 

28. Statutory authority. —The act of Congress approved 
March 3. 1923 (42 Stat. 1437), amends section 1 of the act 
of January 13. 1897 (29 Stat. 484), so as to authorize the 
Secretary of the Interior, in his discretion, under such rules, 
retaliations, and conditions as he may prescribe, upon appli¬ 
cation by such person, company, or corporation, to grant 
permission to fence such reservoirs constructed under the 
act of January 13. 1897. in order to protect livestock, to 
conserve water, and to preserve its quality and conditions. 

This act applies only to stock-watering reservoirs which 
have been or may hereafter be constructed and due proof 
of construction filed in the General Und Office. 

29. Application for permission to fence reservoir .—Any per¬ 
son, company, or corporation, desiring to secure the benefits 
of this act should file in the local land office an application, 
under oath, duly corroborated by at least two disinterested 
witnesses, setting forth such facts as would show that it is 
necessary to fence such reservoir In order to protect the live¬ 
stock. to conserve water, and to preserve its quality and con¬ 
ditions. There should be filed with such application, and as 
a part thereof, a plat showing the land embraced in the reser¬ 
voir as near as may be. the location of the proposed fence with 
respect to such reservoir, together with all gates or other 
openings, and roadways leading to the same. In no instance 
will an application be considered unless said plat shows the 
location of at least two gates. Said gates shall be so con¬ 
structed and maintained that they may be. at all times, 
readily opened and closed by any person desiring to water 
animals of any kind and such gates shall be so placed as to 
be readily accessible from the rood or roads nearest the reser¬ 
voir, which roads shall be the ones usually traveled and. where 
there are no such roads whereby to govern the location of 
such gates, they shall be so situated as to make the reservoir 
readily available from the adjacent public or other range; 
and that there shall be posted on the gates, and elsewhere if 
necessary, a notice stating that the reservoir is for stock- 
watering purposes, located on public lands, and that the same 
is opened to the free use of any person desiring to water 
animals of any kind. 

30. Action on application .—Upon the filing of such an ap¬ 
plication, it should be considered by the local office as an 


additional paper in the case and transmitted to the General 
Land Office by special letter under the serial number of the 
reservoir declaratory statement for such action as may be 
deemed proper. 

RIGHTS-OF-WAT THROUGH PUBLIC LANDS AND RESERVATIONS FOR 

TELEPHONE AND TELEGRAPH LINES, PIPE LINES, CANALS, DITCHES. 

WATER PLANTS. ETC. 

31. Statutory authority .—The act of February 15. 1901 
(31 Stat. 790: 43 U. S. C. 959). authorizes the Secretary of 
the Interior, under such regulations as he may fix. to permit 
the use of rlghts-of-way through public lands and certain 
reservations of the United 6tates, for telephone and tele¬ 
graph lines, pipe lines, canals, ditches, water plants, etc., 
to the extent of the ground occupied by such canals, ditches, 
or water plants, or other works permitted thereunder, and 
not to exceed fifty feet on each side of the marginal limits 
thereof, or not to exceed fifty feet on each side of the center 
line of such pipe lines, telephone and telegraph lines, by any 
citizen, association or corporation of the United States, 
where it is intended by such to exercise the use permitted 
under said act. 

32. Applications which may be submitted .—Although the 
act of February 15, 1901, does not expressly repeal any pro¬ 
vision of law relating to the granting of permission to use 
rights-of-way contained in the act of January 21. 1895. and 
section 1 of the act of May 11, 1898. yet in view of the 
general scope and purpo6e of the act, and of the fact that 
Congress has, with the exception above noted, embodied 
therein the main features of the former acts relative to 
the granting of a mere permission or license for such use, it is 
evident that, for the purposes of administration, the act of 
February 15. 1901, should control In so far as it pertains to 
the granting of permission to use rlghts-of-way for purposes 
therein specified. Accordingly, all applications for permission 
to use rights-of-way for the purposes specified in the act of 
February 15. 1901, must be submitted thereunder. Where, 
however, it Is sought to acquire a right-of-way for the main 
purpose of irrigation as contemplated by sections 18 to 21 
of the act of March 3. 1891 (26 Stat. 1095), and section 2 of 
the act of May 11, 1898. supra, the application must be sub¬ 
mitted in accordance with the regulations issued under said 
acts. 

(a) An application may be filed under the act of February 
15. 1901, for a stockwatering reservoir site. An application 
under the act for a “water plant” site or for a pipe line 
right-of-way may include an area for a well to supply the 
water, but if. because the lands affected are within a grazing 
district established under the grazing act of June 28. 1934 
(48 Stat 1269). or for any other reason, the granting of a 
permit for a stockwatcring reservoir site, or for a water plant 
site or for a pipe line right-of-way, would adversely affect 
the Interests of the Government, the applications therefor 
will not be allowed. If the lands affected are within a graz¬ 
ing district, an application for a stockwatering reservoir 
or water well site should be filed under section 4 of said act of 
June 28. 1934. with the Regional Grazier. If the applicant Is 
qualified under the section, and if the reservoir or well is 
necessary to the care and management of the permitted 
livestock and primarily for that purpose. Regulations under 
the said section 4 are contained in a separate circular which 
will be sent by the Regional Grazier upon request. 

33. No rights acquired prior to filing and approval of 
application .—Application under the act of February 15, 1901, 
for permission to use the desired right-of-way through the 
public lands and parks designated in the act must be filed 
and approved before any rights can be claimed thereunder. 

34. Nature of permit .—It is to be specially noted that the 
act of February 15. 1901. does not make a grant In the 
nature of an casement but authorizes a mere permit in the 
nature of a license, which permit may be revoked by the 
Secretary, or his successor, at any time in his discretion. 
Further, It gives no right whatever, to take from public 
land*, reservations, or parks adjacent to the right-of-way, 
any materials, earth, or stone for construction or other 
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purposes. The final disposal by the United States of any 
tract traversed by a right-of-way permitted under this act 
shall not be considered to be a revocation of such permission 
in whole or in part but such final disposal shall be deemed 
and taken to be subject to such right-of-way until such 
permission shall have been specifically revoked In accord¬ 
ance with the provisions of said act. 

35. When application should be made to Department of 
Agriculture.—Section 1 of the act of February l, 1905 ( 33 
Stat. 628). vested Jurisdiction in the Department of Agricul¬ 
ture to pass upon all applications under any law of the 
United States providing for the granting of a permission to 
occupy and use lands in a national forest, provided this 
occupation or use is temporary, and will in no wise affect 
the fee or cloud the title of the United States should the 
reserve be discontinued. 

Therefore, when it is desired to obtain permission under 
the act of February 15, 1901, to use a right-of-way over pub¬ 
lic lands wholly within a national forest, an application 
should be prepared in accordance with the instructions is¬ 
sued by the Department of Agriculture, and should be filed 
with the officer in charge of such national forest. 

In case the applicant desires rights and privileges upon 
public lands partly within and partly without a national 
forest, separate applications must be prepared, and the one 
affecting lands within the national forest filed with the forest 
officer and the other filed in the local land office. 

36. Buildings to be platted on map in main drawing and 

in separate drawing .—When application is made for right- 
of-way for water plants, the location and extent of ground 
proposed to be occupied by buildings or other structures 
necessary to bo used in connection therewith must be clearly 
designated on the map and described (forms 5 and 6. pages 
( > and ( )) by reference to course and distance from a 

comer of the public survey. In addition to being shown in 
connection with the main drawing, the buildings or other 
structures must be platted on the map in a separate drawing 
on a scale sufficiently large to .show clearly their dimensions 
and relative positions. When two or more such proposed 
structures are to be located near each other, it will be suffi¬ 
cient to give the reference to a comer of the public survey 
for one of them, provided all the others are connected there¬ 
with by course and distance shown on the map. The appli¬ 
cant must also file an affidavit setting forth the dimensions 
and proposed use of each of the structures, and must show 
definitely that each one is necessary for a proper use of the 
right-of-way for the purposes contemplated In the act. 

37. Unsurveyed lands.—Permission may be given under 
this act (February 15, 1901), for rights-of-way upon unsur¬ 
veyed lands, maps to be prepared in accordance with the re¬ 
quirements of this circular. 

38. National parks .—Whenever a right-of-way is through 
any of the national parks designated in the act, for purposes 
other than those excepted by the act of March 3. 1921, (regu¬ 
lation 7) the applicant must show to the satisfaction of the 
Department that the location and use of the right-of-way 
for the purposes contemplated will not interfere with the 
uses and purposes for which the park was originally dedi¬ 
cated. and will not result in damage or injury to the natural 
conditions of property or scenery existing therein. The ap¬ 
plicant must also file such stipulations and bond as may be 
required by the Director of the National Park Service. 

Whenever right-of-way within a park is desired for opera¬ 
tions in connection with mining, quarrying, cutting timber, 
or manufacturing lumber, a satisfactory showing must be 
made of the applicant’s right to engage in such operations 
within the park. 

39. Indian reservations .—Applications for right-of-way. 
under the act of February 15, 1901, all of which is located 
upon land within an Indian reservation, and applications 
for right-of-way affecting lands within and without Indian 
reservations must be filed in the local land office for forward¬ 
ing to the Commissioner of the General Land Office. Before 
such applications are transmitted to the Department, they 


will be submitted by the Commissioner of the General Land 
Office to the Commissioner of Indian Affairs for such action 
and recommendation as that officer may deem proper in so 
far as the same pertains to such Indian reservation Atten¬ 
tion is directed to the provisions of section 3 of the act of 
March 3. 1901 (31 8tat 1083), which authorizes the grant¬ 
ing of permanent rights-of-way. in the nature of easements 
for telegraph and telephone purposes only, through Indian 
reservations and other Indian lands, upon payment of proper 
compensation for the benefit of the Indians interested therein 
The provisions of the act of March 3. 1901, and the nature 
and character of the rights authorized to be secured there¬ 
under differ materially from the provisions of the act on 
which these regulations are based and the rights authorised 
to be conferred thereunder. Applicants desiring to secure 
permanent rights-of-way through Indian reservations or 
other Indian lands for telegraph and telephone purpose* 
will, therefore, be required to submit their applications under 
the act of March 3, 1901, supra, in accordance with the then 
current regulations Issued thereunder. (For existing regu¬ 
lations under said act, see Indian Office regulations approved 
May 22, 1928.) 

RIGHTS-OF-WAY OVER PUBLIC LANDS AND RESERVATIONS FOR 
TELEPHONE AND TELEGRAPH LINKS 

40. Statutory authority^-The act of March 4, 1911 <36 
Stat. 1253; 43 U. S. C. 961). authorizes the head of the de¬ 
partment having Jurisdiction over the lands, under such 
regulations as may be fixed by him to permit the use of 
rights-of-way for a period not exceeding fifty years, over and 
across public lands and reservations of the United States, for 
telephone and telegraph lines to the extent of twenty feet 
on each side of the center line of such telephone and tele¬ 
graph lines, by any citizen, association, or corporation of 
the United States, where it is intended by such to exercise the 
use permitted under said act. 

41. Jurisdiction over land .—For the purposes of this statute, 
national parks, Indian reservations, and reservations for water 
power sites, irrigation, classification of lands, or other pur¬ 
poses, created under the withdrawal act of June 25. 1910 
(36 Stat. 847), are considered to be under the Jurisdiction 
of the Department of the Interior: military reservations 
under the Jurisdiction of the War Department; and reserva¬ 
tions created for the special occupancy, use, or control of 
other departments under the Jurisdiction of such depart¬ 
ments, respectively. The Attorney General on February 3, 
1912, advised the Secretaries of the Interior and Agriculture 
that, for this purpose, national forests are under the Juris¬ 
diction of the Department of Agriculture (29 Op. 303). 

42. Natterc of permit .—This act. which authorizes the 
granting of easements for telephone and telegraph lines tor 
stated periods not to exceed 50 years, follows, as closely as is 
possible in the accomplishment of its purposes, the language 
of the act of February 15. 1901 (31 Stat. 790). which author¬ 
izes mere revocable permits or licenses not only for such 
lines but for other purposes. 

RIGHTS-OF-WAY THROUGH NATIONAL FORESTS FOR DAMS, RESER¬ 
VOIRS. WATER PLANTS, DITCHES, FLUMES, PIPES. TUNNELS. AND 

CANALS FOR MUNICIPAL OR MINING PURPOSES 

43. Statutory authority.—Section 4 of the act of February 
1. 1905 (33 Stat. 628; 16 U. S. C. 524), grants rights-of-way 
through national forests to citizens and corporations of the 
United States, for the construction and maintenance of dams, 
reservoirs, water plants, pipes, tunnels, and canals, for mu¬ 
nicipal or mining purposes, during the period of the bene¬ 
ficial use. under such rules and regulations as may be pre¬ 
scribed by the Secretary of the Interior, and subject to the 
laws of the State or Territory in which said forests are 
respectively situated. 

44. Commencement of construction. —No construction will 
be allowed in national forests until an application for right- 
of-way has been regularly filed In accordance with these 
regulations and has been approved by the Secretary of the 
Interior, or unless permission has been specifically given. 
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45. Nature of or ant. —Grants made under the act are base 
fees with possibility of reverter to the Government In the 
event the grantee or successor ceases to use or retain the 
lands for the purposes for which they were granted. No 
right, whatever, is given to take any material, earth, or stone 
for construction or other purposes, nor is any right given 
to use any land outside of what is actually necessary for the 
construction and maintenance of the works. 

46. Water plant structures. —When application is made for 
right-of-way for water plants, regulation 36 should be fol¬ 
lowed. with appropriate changes in the prescribed forms. 

47. Unsurvcycd lands. —Maps showing reservoirs, canals, 
water plants, etc., wholly upon unsurveyed lands, will be 
received and acted upon In the manner prescribed for 
surveyed lands. 

RIG UTS-OF-WAV OVER PUBLIC LANDS FOR TR AMRO ADS. TRAMWAYS. 

LOGGING AND OTHER ROADS 

48. Statutory authority. —The act of January 21. 1895 <28 
Stat. 635 ; 43 U. S. C. 956). authorizes the Secretary of the 
Interior under such regulations as may be fixed by him to 
permit the use of rights-of-way over the public lands of the 
United States, for tram roads to the extent of fifty feet on 
each side of the center line of the tramroad. by any citizen 
or association of citizens of the United States, engaged in 
the business of mining, or quarrying or of cutting timber and 
manufacturing lumber. The act does not authorize the use 
of rights-of-way within the limits of any park, national 
forest, military reservation or Indian reservation. 

49. ” Tramroads*' defined. —This act has been superseded 
by other acts given in this circular, except as to tramroods. 

Tram roads’* is considered as Including “tramways,” narrow- 
gauge railroads, and wagon or motor-truck roads to be used 
In connection with mining, quarrying, logging, and the manu¬ 
facturing of lumber. 

50. Nature of permit. —Permission to use rights-of-way for 
iramroads over public lands, when granted, only confers a 
right in the nature of a license and is subject to all the con¬ 
ditions and limitations hereinbefore stated In regulation 34. 

RIGHTS-OF-WAY OVER PUBLIC LANDS AND RESERVATIONS POR HIGH¬ 
WAYS AND ROAD-BUILDING MATERIAL SITES 

51. Statutory authority. —Section 17 of the Federal Aid 
Highway Act of November 9. 1921 <42 Stat. 212; 23 U. S. C. 
18). authorizes the transfer of public lands and reservations 
of the United States to the State highway departments on 
determination by the Secretary of Agriculture that such lands 
are necessary for the right-of-way for any' highway or forest 
road or as a source of materials for the construction and 
maintenance of such roads and highways, and after his re¬ 
quest for such transfer with a map showing the portions of 
such lands which it is desired to appropriate. 

This statute provides that if within a period of four months 
after such filing the Secretary of the Interior shall not have 
certified to the Secretary of Agriculture that the proposed 
transfer of such lands is contrary to public interest or incon¬ 
sistent with the object of the Government, or shall have 
agreed to the appropriation and transfer under conditions 
which he deems necessary for the protection of the Govern¬ 
ment's interest, then such land or materials may be appro¬ 
priated and transferred to the State highway departments for 
such purposes. If and when the need for any such land or 
materials shall no longer exist, notice of that fact must be 
given by the State highway department to the Secretary of 
Agriculture, and such lands or materials will immediately 
revert to the control of the Department of the Interior. 

52. Filing of application. —Where a highway is to be con¬ 
structed or improved under the provisions of the act of 
November 9, 1921, and the amendment or supplements 
thereto, the State highway departments may take advantage 
of the provisions of section 17 of said act by filing application 
and maps with the register of the land office for the district 
in which the lands affected are situated, In the manner pre¬ 
scribed by regulations 1 and 4. Application for rights-of- 

No. 106-a 


way under section 17 of said act should be filed by the StAte 
highway department of the particular State and not by any 
political subdivision of the State. No application will be re¬ 
ceived by the register under said section 17 for right-of-way 
for highways or material sites affecting lands entirely within 
a national forest or an Indian reservation. 

53. Action on application. —Upon receipt of an application 
In the local land office, filed under section 17. action thereon 
will be taken in accordance with regulation 8. If unpotented 
lands are affected, the register will forward the application 
and map, or set of maps, to the General Land Office and will 
return the duplicate map. or maps, to the State highway 
department which will forward them to the Bureau of Public 
Roads for submission to the Secretary of Agriculture for his 
determination that the lands are necessary for right-of-way 
for the highway or road-building material site purpose, as 
required by the act. 

RIGHTS-OF-WAY FOR ROADS AND HIGHWAYS OVER PUBLIC LANDS 

54. Statutory authority.— By section 2477. U. S. R. 8., 43 
U. S. C. 932, it is provided: 

•The right of way for the construction of highways over 
public lands, not reserved for public uses, is hereby granted.” 

55. When grant becomes effective. —This grant becomes 
effective upon the construction or establishing of highways, 
in accordance with the State laws, over public lands not re¬ 
served for public uses. No application should be filed under 
the act, as no action on the part of the Federal Government 
is necessary. 

RIGHTS-OF-WAY THROUGH PUBLIC LANDS AND RESERVATIONS POR 
OIL AND NATURAL GAS PIPE LINES AND PUMPING PLANT SITES 

56. Statutory authority. —Section 28 of the act of February 
25. 1920 <41 Stat. 437), as amended by the act of August 21. 
1935 <49 Stat. 674 ; 30 U. S. C. 185), authorizes the Secretary 
of the Interior to grant rights-of-way through the public 
lands, including the forest reserves of the United States, for 
pipe Une purposes for the transportation of oil or natural gas 
to any applicant possessing the qualifications provided in sec¬ 
tion 1 of the act, to the extent of the ground occupied by the 
said pipe line and twenty feet on each side of the same under 
such regulations and conditions as to survey. location, appli¬ 
cation. and use as may be prescribed by him. and upon the 
express conditions, provisions, and limitations enumerated in 
said section 28. 

Section 29 of said act provides, in part: 

“That any permit, lease, occupation, or use permitted under 
this Act shall reserve to the Secretary of the Interior the 
right to permit upon such terms as he may determine to be 
Just, for Joint or several use. such easements or rights of way. 
including easements in tunnels upon, through, or in the lands 
leased, occupied, or used as may be necessary or appropriate 
to the working of the same, or of other lands containing the 
deposits described in this Act, and the treatment and ship¬ 
ment of the products thereof by or under authority of the 
Government. Its lessees, or permittees, and for other public 
purposes.” 

57. Qualification of applicants .—Applications may be filed 
by citizens of the United States, or association of such persons, 
any corporation organized under the laws of the United 
States, or of any State or Territory, and municipalities. 

58. Use of pipe line. —The applicant shall state in the appli¬ 
cation (preferably in the certificate written on the face of 
the map), the specific use. within the purview of the act, to 
which the pipe line is to be put, and any approval of the grant 
for the right-of-way shall be limited to such specific use. 
unless otherwise stated in the approval. No change In the use 
of the pipe Une, other than that authorized by the approval, 
shall be aUowed except with approval in writing first obtained 
from the Secretary of the Interior, and upon such terms and 
conditions as the Secretary may prescribe as a prerequisite 
to the approval of the change of use. 
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59. Approval of right-of-way. —The approval of such 
rights-of-way grant shall be subject to the express conditions 
that the use of the pipe line for the transportation of oil, 
gas, or other similar natural products, shall be limited to such 
products produced in conformity with State and Federal 
laws, including laws prohibiting waste. 

60. Pumping plant site.— By opinion of December 2. 1931 
(36 Op. Atty. Oen. 480), the Attorney General held that 
under section 28 of the act there may be granted a site for a 
pumping station reasonably necessary to the operation of a 
pipe line on a right-of-way granted under the section. 

61. Trespass. —Any occupancy or use of public lands. In¬ 
cluding reservations, parks, or national forests, without 
proper authority, constitutes a trespass. 

Fred W. Johnson. 

Commissioner, General Land Office. 

I concur: 

W. C. Mendenhall, 

Director of Geological Survey. 

Approved. May 23. 1938 
Oscar L. Chapman. 

Assistant Secretary. 

Forms 1 

|Forms to be placed on maps] 

Form 1 


8taxx op __ 

County of __ «; 

__ being duly sworn, says he is 

the chief engineer of (or the person employed to make the survey 
by) the __..___ Company; that the sur¬ 

vey of said company's (canals, ditches, and reservoirs). as described 
and shown on this map (being a total length of canals, ditches, 

and laterals of _ miles, and a total area of reservoirs of 

_ acres), was mAde by him (or under hU direction) as 

chief engineer of the company (or as surveyor employed by the 

company) and under authority, commenced on the___day 

of _ 19 _ _ and ending on the .._ day 

of _ 19 __ (and that the survey of the said 

canals, ditches, laterals, and reservoirs) accurately r epr ese nts (a 
proper grade line for the flow of water, and accurately represents 
a level line, which Is the proposed water line of the said reservoir), 
and that such survey Is accurately represented upon this map. 
(And no lake or lake bed, stream or stream bed, is used for the 
said (canals, ditches, laterals, and reservoirs) except as shown on 
tills map.) 


Sworn and subscribed to before me this .._.. day of 

... 19_ 

| SEAL) --r-,- 

Notary Public. 


Form 2 


|Forms for proof of construction! 
Foam 3 


Stats or____ 

County of __ «; 

- - being duly sworn, says that he 

is the chief engineer of (or was employed to supervise or check the 
construction of the canals, ditches, laterals, and reservoirs of) the 

....- Company; that said (caruiiu 

ditches, laterals, and reservoirs) have been constructed under hb 

supervision; that construction was commenced on the . 

day of .-.- - 19 - - and completed on the 

- day of -- 19 -; that the con¬ 
structed (canals, ditches, laterals, and reservoirs) as aforesaid, con¬ 
form to the map which received the approval of the Secretary of 
the Interior on the _.._ day of __.... is_ 


Sworn and subscribed to before me this _.... day of 

__ 19__ 


Form 4 

I. ----— . do certify that I am the 

President of the —-—.-....... Company; that 

the (canals, ditches, laterals, and reservoirs) were actually con¬ 
structed as set forth in the accompanying affidavit of ... 

_.... chief engineer (or the person employed by the company 

In the premises), and on the exact location represented on the 

map approved by the Secretary of the Interior on the.day 

of _ _ 19 - ; and that the company has in all 

things complied with the requirements of the act of Oongmr, 
(March 3, 1891. granting rights-of-way for canals, ditcher, and 
reservoirs through the pubtlc lands of the United 8tates.) 

[seal of company) _______ 

President of the _ —... Company 

Attest: 


Secretory. 


Porms for Water Plants Only 
Act of February IS, 1901, or February l, J905 
Form 5 


State of--.... 

County of _ . __ ss; 

_......._ _ __ being duly sworn, says he Is the 

chief engineer of (or the person employed by) the _ 

_ Company, under whose supervision the survey 

was made of the grounds selected by the company for structures 
for a water plant under the act of Congress approved February 15, 
1901 (or act of February I. 1905), said grounds (here describe as 
required by regulation 36); that the accompanying drawing cor¬ 
rectly represent* the locations of the said structures; and that 
in his belief the structures represented arc actually and to their 
entire extent required for the necessary uses contemplated by tho 
said act of February 15. 1901 (31 8tat. 790), (or February 1, 1906). 


I._______ do hereby certify that I am 

President of the ......_____Company; that 


_...._... who subscribed the accompanying affidavit. 

Is the chief engineer of (or was employed to make the survey by) 
the said company; that the survey of the said (canals, ditches, 
laterals, and reservoirs), as accurately represented on this map. 
wait made under authority of the company; that the company Is 
duly authorized by Its articles of Incorporation to construct the 
said (canals, ditches, laterals, and reservoirs) upon the location 
shown upon this map; that the said (canals, ditches, laterals, and 
reservoirs), os represented on this map. was adopted by the com¬ 
pany, by resolution of It* board of directors, on the ....__ 

day of ......_ __19__ as the definite location of the 

said (canals, ditches, laterals, and reservoirs) and that no lake or 
lake bed, stream or stream bed Is used for the said (canals, ditches, 
laterals, and reservoirs) except as shown on this map; and that the 
map has been prepared to be filed for the approval of the Sec¬ 
retary of the Interior, in order that the company may obtain the 
benefits or (sections 18 to 21. inclusive, of the acts of Congress 
approved March 3. 1891. entitled "An act to repeal timber-culture 
laws, and for other purposes,” and section 2 of the act approved 
May 11, 1898); and I further certify that the right-of-way herein 
described is desired for the main purpose of irrigation. 


(SEAL OF TICK COMTAKY) 
Attest: 


President of the 


_ Company. 


Secretary. 


1 Where necessary, these forms shall be modified bo as to be 
appropriate to the applicant (corporation, association, or indi¬ 
vidual), to the act invoked, and to the nature of the project. 


Chief Engineer. 

Subscribed and sworn to before me this-- day of 

..19_ 


|SEAL) 


Notary Public. 


Form 6 


1, ___ do hereby certify that I am 

the President of the _ Company. 

that the survey of the structures represented on Che accompany¬ 
ing drawing was mode under authority and by direction of the 

comp an y, and under the supervision of ___ Its 

chief engineer (or the person employed In the premises), who** 
affidavit precedes this certificate; that the survey as represented on 
the accompanying drawing actually represents the structure# 
required (here describe a* required by regulation 36) for water 
plant, under the act of Congress approved February 16. 1901 (or act 
of February 1. 1905); and that the company, by resolution of It* 

board of directors, passed on the _ day of ......— -- 

19 _ directed the proper officers to present the said drawing for 

the approval of the Secretary of tho Interior In order that the 
company may obtain the use of tho grounds required for s&ia 
structures, under tho provisions of said act approved February 
15. 1901 (31 Stat. 790), or (February 1. 1905). 


[ SEAL, OF THE COMPANY ) -—- 

President of the ....... 

Attest: 


_ Company. 


Secretary. 
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Reservoir declaratory statement 
Under act of January IS. 1807 (29 Slat 404) 


Tie*. D. 8 

Land Office at 


I, _ of- - do 

hereby certify that I am President of the ___ 

company, and on behalf of said company, and under Its authority, 

do hereby apply for the reservation of land In -- 

County. State of _____ for the construction and use 

of a r e s e rv oir for furnishing water far livestock under the provi¬ 
sions of the act of January 13. 1087 (29 8iat. 404). The location of 
said reservoir and of the land necessary tar its use, is aa follows: 

_ of section _ In township __ of range-„ 

M containing - acre* 

I hereby certify that to the best of my knowledge and belief the 
said land is not occupied or otherwise claimed, is not mineral or 
otherwise reserved, and that the said reservoir is to be used in con¬ 
nection with the business of the applicant of - 


The land owned or claimed by the applicant within the vicinity of 
the said reservoir (within 3 miles) Is as follows: 


1 further certify that no part of the land to be reserved under 
this application Is or will be fenced: that the same shall be kept 
open to the free use of any person desiring to water animals of any 
kind; that the land will not be used for any purpose except the wa¬ 
tering of stock; and that the land is not. by reason of Its proximity 
lo other lands reserved for reservoirs, excluded from reservation by 
tbr regulations and rulings of the Land Department. 

The water of said reservoir will cover an area of _ acres 

in_ of section .. in township _..... of range 

___ of said lands; the capacity of the reservoir will be 

_..... gallons, and the dam will be--— feet high. The 

source of the water for said reservoir is __........-— 


and there are no streams or springs within two miles of the land 

to be reserved except as follows:.. 

The applicant has filed no other declaratory statements under 
this act except aa follows 

No.___Land office, area to be reserved_acre* 

No.___land office, area to be reserved_acres. 

No.___land office, area to be reserved_acre*. 

No___land office, area to be reserved ..._acres. 

Total.___acres, of which Nos. ........ are located In said 

county. 

And I further certify that It is the bona /Ids purpose and Inten¬ 
tion of this applicant to construct and complete said reservoir and 
maintain the some in accordance with the provisions of said act 
of Congress and such regulations as are or may be prescribed 
thereunder. 

| SEAL OF COMFAJ*T| _ 

Attest: 


Secretary. 


State or ... 

County of -- ss: 

—-........... being duly sworn, deposes and 

says that the statements herein made are true to the best of his 
knowledge and belief. 


Sworn to and subscribed before me this _ day of 

-- in the year 19 __ 

Notary Public . 

Land Office at ___ 

__ 19_ 

I, __ _ register of the land office, 

do hereby certify that the foregoing application is for the reserva¬ 
tion of lands subject thereto under the provisions of the act of 
January 13, 1897; that there is no prior valid adverse right to 
the same; and that the land is not. by reason of its proximity 
to other lands reserved for reservoirs, excluded from reservation 
by the regulations and ruling of the Land Department. 
tVes, $-paid. 


Register. 


was mode on the_day at _____ 19-j 

that the dam and ail necessary works have been constructed in a 

substantial manner; that the reservoir has a capacity of_ 

gallons, and at the time of said survey contained ...__ gallons 

of water. 


Swam and subscribed to before me this -_day of 


Notary Public. 


Form 9 


I,_____ do hereby certify that I am 

the President of the ___ company 

which filed (or that I am the person who filed) reservoir declara¬ 
tory statement No.-In the local land office at __ 

-; that the reservoir proposed has been constructed 

upon the ___ quarter of the _ quarter of section 

_ _ township __ range ____ _ 

principal meridian, covering on area of _ acres, the Initial 

point of the survey being ---- (describe as in 

Form 0); that the dam and all necessary works have been con¬ 
structed in a substantial manner in good faith in order that the 
reservoir may be used and maintained for the purpose, and tn the 
manner prescribed by the said act of January 13. 1897 (29 Stat. 
404). the provisions of which have been and will be complied with 
in all respects. 


| UAL or oompawt] 
Attest: 


President of Company . 


Secretary. 


Fools 10 


State or____ 

County of ---- ss: 

------ being duly sworn, deposes and 

»y» that he U the President of the____ 

company which filed (or that he 1* the person who filed) reservoir 

declaratory statement No. _... In the local land office at 

___; that the reservoir constructed in pursuance 

thereof, <ut heretofore certified, ho* been kept tn repair; that the 

water has been kept therein to the extent of not less than_ 

gallons during the entire calendar year of 19_; that neither 

the reservoir nor any part of the land reserved for use In con¬ 
nection therewith is or has been fenced during said years; and 
that the said company ha* in all things complied with the provi¬ 
sions of the act of January 13. 1897 <29 8tat. 484). 


President of Company. 

Sworn and subscribed to before me this _ __day of 

|SXAL| _ , _ T _ __ 

Notary Public, 

(F. It. Doc. 38-1530; Filed. May 31.1938; 9:61 o. m.J 


Stock Driveway Withdrawal No. 209. Oregon No. 26. 

Reduced 

May 23. 1938. 

Departmental order of January 19. 1937, withdrawing cer¬ 
tain lands in Oregon for stock driveway purposes under sec¬ 
tion 10 of the act of December 29, 1916 ( 39 Slat. 862), as 
amended by the act of January 29. 1929 (45 Stat. 1144) Is 
hereby revoked in so far as it affects the following-described 
land: 

Willamette Mount an 

T. 11 8.. K 20 E. sec. 34, 8 % of 8'*. 180 acres. 

Oscar L. Chapman, 

Assistant Secretary of the Interior. 

|P. R. Doc.38-1529. Filed, May 31.1938; 9:49 a. m.| 


State or__ 

County of 


Form 8 


--—-- being duly sworn, says that he 

is the person who was employed to make the survey of a reservoir 

covering on area of-- acres, the initial point of the survey 

Ocing...(here describe as required by regula¬ 
tion 4a), said reservoir having been constructed upon the_ 

quarter of the-— quarter of section ___ township 

...-range--—--principal meridian, as proposed 

ft r T aervolr declaratory statement No.__ which was filed In 

the local land office at-, Lt under the pro visions 

of the act of January 13, 1807 ( 29 Stat. 484); that the said survey 


National Bituminous Coal Commission. 

(Docket No. 88”FD) 

In the Matter or the Application or the Sunshine Anthra¬ 
cite Coal Company rog Certificate or Exemption Piled 
Pursuant to Order No. 28 

notice or continuance or oral argument on exceptions to 
proposed report or the commission 

Notice is hereby given that the oral argument on the 
adoption of the proposed report of the Commission and the 
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exceptions of the Sunshine Anthracite Coal Company thereto, 
now set for the first day of June, 1938, commencing at the 
hour of 10 o’clock A. M. before the Commission in the Hear¬ 
ing Room at Washington. D. C..' is hereby continued to a 
time and place to be determined upon five days notice to the 
applicant, the 8unshlne Anthracite Coal Company. 

The Secretary of the Commission is forthwith directed to 
telegraph notice of this continuance, provided for herein, to 
the 8unshine Anthracite Coal Company, and mail copies of 
this notice to the Sunshine Anthracite Coal Company, the 
Consumers’ Counsel, and to the Secretaries of the Bituminous 
Coal Producers Boards, and shall cause a copy of same to be 
published in the Federal Register. 

By order of the Commission. 

Dated this 28th day of May. 1938. 

[seal] E. C. Faris, Jr.. 

Acting Secretary. 

(F. n Doc. 38-1531: Filed. Mny 31.1938; 10:52a. m 1 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and Navigation. 

Pursuant to call* * under authority of Section 4405 of the 
Revised Statutes by the Honorable Daniel C. Roper. Secretary 
of Commerce, an Executive Committee meeting of the Board 
of Supervising Inspectors. Bureau of Marine Inspection and 
Navigation, consisting of R. 8. Pield. Director; George Fried. 
Supervising Inspector. Second District; and Chester Willett. 
Supervising Inspector. Sixth District; was held In the hearing 
room of the auditorium. Department of Commerce, Wash¬ 
ington. D. C., on May 24. 1938. 

The following resolutions were unanimously adopted by 
the Executive Committee and were approved by the Secretary 
of Commerce: 

(Resolution No. 3454) 

Reports or Accidents to Vessels 

Resolved . That under authority of Sections 4405 and 4448, 
R. S., Rule V be and hereby is amended by the deletion of 
Section 16 of all classes of the General Rules and Regula¬ 
tions and the insertion of the following in its stead: 

The licensed officer in command of any vessel shall report 
in writing and in person to the board of local inspectors 
nearest the port of first arrival any accident to said vessel 
Involving loss of life or damage to property to an approximate 
amount exceeding $500 and shall also report In the same 
manner any casualty or loss of life from whatever cause of 
any person on board such vessel and any stranding or 
grounding, whether or not any damage has been sustained 
by the vessel: Provided. That when from distance it may 
be inconvenient to report in person it may be done in writing 
only, and the report sworn to before any person authorized 
to administer oaths. 

Whenever a vessel commanded by an officer licensed by 
the Bureau collides with a lightship, buoy, or other aid to 
navigation under the jurisdiction of the Bureau of Light¬ 
houses. or Is connected with any such collision, it shall be the 
duty of the licensed officer in command of such vessel to 
report the accident to the nearest local office of the Bureau. 
When any collision of this character is reported to a local 
office, that office shall immediately transmit such informa¬ 
tion to the superintendent of lighthouses of the district in 
which the collision occurred. 

Whenever in an Investigation of an accident to a vessel, 
made by the Bureau. It Is staled by the officers of the vessel 
concerned, or it is developed by the investigation, or it is 
stated in a report of an accident, that the accident was due 
to a collision with a light vessel, buoy, or other aid to 


‘3 F. R. 1191 (DI). 

*3 F. H. G34 (DI). 


navigation under the jurisdiction of the Lighthouse Service, 
or to any fault of any such aid. or to the lack of such aid.’ 
the local Inspectors investigating the case, or to whom the 
report was made, shall promptly report to the Commissioner 
of Lighthouses, through the supervising Inspector of the 
district and the Director, on the form provided for the pur¬ 
pose. the location of the accident: the aid to navigation near 
or at which the accident occurred; the nature of the acci¬ 
dent; the alleged cause of the accident; whether or not the 
accident was due to some alleged fault of the aid, either in 
its operation or location; the proposed improvement in the 
aid. if such has been suggested; and all other Information 
or suggestions coming to them which would be of value to 
the Lighthouse Service. If an investigation was held, the 
findings of the board shall also be reported. Local Inspec¬ 
tors shall also report in the same manner any other infor¬ 
mation or suggestions coming to them concerning the need 
of additional aids to navigation or the modification of any 
existing aids. 

The Bureau is authrized to call on the superintendent of 
lighthouses of the district for any information concerning 
aids to navigation that will be useful in an investigation of 
an accident. 


[ReaoluUon No. 3454-1) 

Reports of Accidents to Tank Vessels 

Resolved. That under authority of Sections 4405 and 4417 
fa), R. 8.. the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of sub-sections 
V-2-9 (c) (d) and (e) and the insertion of the following in 
their stead: 

(c) Whenever a tank barge in tow collides with a light 
ship, buoy, or other aid to navigation under the jurisdiction 
of the Bureau of Lighthouses, or is connected with any such 
collision, it shall be the duty of the person in command of 
the towing vessel to report the accident to the nearest Board 
of Local Inspectors, and any collision of this character re¬ 
ported to the Local Inspectors shall be immediately trans¬ 
mitted to the Superintendent of Lighthouses of the District 
In which the collision occurs. 

(d) Whenever in an investigation of an accident it devel¬ 
ops that such accident was due to a collision with a light 
vessel, buoy, or other aid to navigation under the jurisdiction 
of the Lighthouse Service or to any fault of any aid or 
through the lack of such aid, the Bureau shall promptly 
notify the Commissioner of Lighthouses on the form pro¬ 
vided for the purpose, the location of the accident: the aid to 
navigation near or at which the accident occurred; the 
nature of the accident; the alleged cause of the accident; 
whether or not the accident is due to some alleged fault of 
the aid. either in its operation or location; the proposed 
improvement in the aid; and all other Information or recom¬ 
mendations developed In the investigation which would be 
of value to the Lighthouse Service. 

Renumber present sub-section (f) to sub-section <e>. 


(Resolution No. 4310] 

Alternative Procedures to Govern New Designs or Methods 
of Construction 

Resolved. That under the authority of Sections 4405, 4418. 
4433 and 4434. R. S., Rules I and n, General Rules and Regu¬ 
lations, as amended by the Fifty-First Supplement, edition of 
January 1, 1935, be and hereby are amended by the addition 
of the following section Immediately after Section C-l-16, to 
read as follows: 

"C-l-17. Alternative procedures to govern new designs or 
methods of construction .—When new procedures, designs, or 
methods of construction are submitted for approval, the Bu¬ 
reau is authorized to act regarding the approval or disapproval 
of such new developments for which no rule^ have been 
provided." 
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(Resolution No 4311] 

Gaskets 

Resolved, That under the authority of Sections 4405. 4418. 
4433 and 4434. R &. Rules I and II. General Rules and Regu¬ 
lations, as amended by the Fifty-First Supplement, edition of 
January l, 1935. be and hereby are amended by the addition 
of the following paragraph immediately after paragraph 
C-6-3 (1). to read as follows: 

“C-8-3 fj) The minimum width of bearing surface for a 
gasket on a manhole opening shall be 11/16 inch. No gasket 
for use on a manhole or handhole of any boiler shall have 
a thickness greater than Ya inch, when compressed.” 

[Resolution NO. 4313] 

Flu* Openings in Heads of Externally Fired Flue Boilers 

Resolved , That under the authority of Sections 4405. 4418, 
4433 and 4434. R. S.. Rules I and II, General Rules and Regu¬ 
lations. as amended by the Fifty-First Supplement, edition 
of January 1. 1935, Section C-6-3 (g) be and hereby is 
amended by the following: 

Delete the words: 

“The depth of the flange shall be as hereinafter specified.” 

Substitute the words: 

"ProvidexL, That on externally fired flue boilers the Inner 
radius of the flange for the flue openings shall be at least 
equal to one and one-half times the thickness of the plate.” 

so that the amended paragraph shall read: 

“C-8-3 (g) The Inner radius of the bend of the flange of 
any flanged opening (except manholes or other access open¬ 
ing as specified in C-8-3 (1) shall not be less than three 
tunes the thickness of the flanged plate. Provided, that on 
externally fired flue boilers the inner radius of the flange 
for the flue openings shall be at least equal to one and one- 
half times the thickness of the plate.” 


[ReaoluUon No. 4313] 

Inspection or Steam Vessels Subject to the Provisions of 
the Motor Boat Act of June 9.1910 

Resolved . That under the authority of Sections 4405, 4418 
and the Motor Boat Act of June 9. 1910. R S., Rules I and II, 
General Rules and Regulations, as amended by the Fifty-First 
Supplement, edition of January 1, 1935, be and hereby are 
amended by the addition of the following section immediately 
following Section 1-13-13: 

“1-18-14. Inspection of Steam Vessels subject to the provi¬ 
sions of the Motor Boat Act of June 9, 1910 .—(a) Such ves¬ 
sels are subject to approval of design of boilers and ma¬ 
chinery by the local inspectors and thereafter subject to in¬ 
spection in accordance with the following instructions: 

<b) The maximum allowable working pressure shall be 
computed by Rule II. Section 2. paragraph C-2-3, Formula 
No. 1. 

<c) The hydrostatic tests shall be applied in accordance 
with the requirements of Rule n. Section 18, paragraph 
1-18-4. 

<d> In addition to the hydrostatic tests, the boiler shall be 
examined and tested as provided in the paragraphs 1-18-4 
<b) to (J). Inclusive. 

te) The mountings and attachments shall be examined in 
accordance with the provisions of Rule n. Section 18. para¬ 
graph 1-18-5, and the boilers equipped with fusible plugs 
as specified in this paragraph. 

(f) An examination of equipment and conditions outside 
of the boilers shall be made in accordance with the require¬ 
ments of Sections 1-18-6, 1-18-7, and 1-18-8, Rule IL 

<g> Although certificates of Inspection shall not be issued, 
there shall be. In addition to the letter approving the 
design, another letter given to the owner at each inspection, 
cither approving the condition of the boiler or citing what 
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I! requirements are necessary to put it in a safe condition, 
which letter shall be kept on board. 

(h) Where new boilers are Installed on vessels of this 
class, the material, design, and construction shall conform 
to all the requirements of Rules I and n. 

(1) Forms A and B shall be used in the approval of design 
and annual inspection of boilers, respectively, and shall be 
given to the owner to be kept on board the vessel where 
they may be examined upon request.” 


[Resolution No 4314] 

Welded Sea Chests 

Resolved . That under the authority of Sections 4405, 4418. 
4433 and 4434. R. 8.. Rules I and n. General Rules and 
Regulations, as amended by the Fifty-First Supplement, edi¬ 
tion of January 1, 1935. be and hereby are amended by the 
addition of the following section immediately after Section 
P-19-16, to read as follows: 

"P-18-17. Welded sea chests .—Sea chests may be con¬ 
structed by fusion welding, provided the design is first ap¬ 
proved by the Bureau and the welding is done by approved 
operators who have passed the Bureau's Qualification tests, 
and. provided further, that approved welding rods are used 
in their construction. This condition also applies to the 
attachment of sea chests to shells of vessels.” 


[Resolution No. 4315) 

Method for Repairing Furnace Crowns 

Resolved, That under the authority of Sections 4405. 4418, 
4433 and 4434. R 8., Rules I and II, General Rules and 
Regulations, as amended by the Fifty-First Supplement, edi¬ 
tion of January 1. 1935, be and hereby are amended by the 
addition of the following paragraph immediately after para¬ 
graph S-21-5 (e). to read as follows: 

“S-21-5 (f) Method lor repairing furnace crowns, —Fur¬ 
naces which have become distorted, not in excess of the 
limitations provided In 8-21-5 (c). may be repaired by pump¬ 
ing bock the distorted section to as nearly a true circle as 
possible and reinforcing the same by means of a ring fusion 
welded to the distorted corrugation, as shown in Fig. S-2-A, 
the welding work to be done by qualified welding operators 
using approved welding rods or electrodes.” 

[Resolution No. 4316] 

Approval of Welding Rods and Electrodes 

Resolved , That under the authority of Sections 4405, 
4418. 4433 and 4434. R 8.. Rules I and n. General Rules 
and Regulations, as amended by the Fifty-First Supple¬ 
ment, edition of January 1. 1935. be and hereby are amended 
by the addition of the following paragraphs immediately 
after paragraph W-20-3 (m). to read as follows: 

“W-20-3 (n) Approval of Welding Rods and Electrodes .— 
Welding rods or electrodes are required to be approved by 
the Bureau before they can be used In the fabrication of 
boilers, pressure vessels and engineering equipment on ves¬ 
sels subject to the jurisdiction of the Bureau. 

(o) To obtain approval of welding rods or electrodes 
manufacturers shall submit to the Bureau, for test at the 
National Bureau of Standards, specimens of deposited metal 
made In the presence of on inspector. Scientific data and 
facts shall also be submitted to show that dependable sound 
welds can be made with the products on which approval is 
desired. Instructions for the preparation of test coupons 
may be obtained upon application to the Bureau.” 


| Resolution No. 4317] 

Seal and Tank Welding 

Resolved. That under the authority of Sections 4405, 4418, 
4433 and 4434. R. S., Rules 1 and n. General Rules and Regu- 
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lations, as amended by the Fifty-First Supplement, edition of 
January l t 1935, be and hereby arc amended by the addition 
of the following paragraph Immediately after Section W-20- 
13 (q). to read as follows: 

“W-20-12 (r) Seal and Tack Welding .—Seal welding, L e.. 
the laying of a single bead of welding on the calking edge of 
a plate may be permitted, provided the welding rod or elec¬ 
trode has a diameter not exceeding A loch. Tack weldi.ig, 
for the purpose of attaching internal baffles, strainers, or 
externa] lugs for securing lagging and similar purposes, will 
be permitted, provided the welds do not exceed Va inch in 
depth and 2 inches in length and are spaced at least 2 inches 
apart or made continuous. In both cases, however, it is 
required that the work be done by qualified welding operators 
using approved welding rods or electrodes,” 


(Resolution No.4318] 

Search lights 

Resolved. That under authority of Sections 4405, 4412, 4439 
and 4442, R. S., the "Rule Relating to the Use of Searchlights'’ 
be and hereby is amended by the deletion of the present 
rule appearing on page 33 of Pilot Rules for Certain Inland 
Waters of The Atlantic and Pacific Coasts and of the Coast 
of The Gulf of Mexico, page 11 of Pilot Rules for The Great 
Lakes and Their Connecting and Tributary Waters, and page 
9 of Pilot Rules far the Rivers Whose Waters Flow Into The 
Gulf of Mexico and Their Tributaries and the Red River of 
the North and the insertion of the following in its stead: 

Any master or pilot of any vessel who shall flash or cause 
to be flashed the rays of the searchlight Into the pilot house 
of a passing vessel may be proceeded against in accordance 
with the provisions of Section 4450, R. 8„ as amended, look¬ 
ing to a revocation or suspension of his license. 


[Resolution No. 4318-1] 

Searchlights 

Resolved. That under authority of Sections 4405. 4413. 4439 
and 4442, R. 8.. Rule V be and hereby is amended by the 
deletion of Section 26. Ocean and Coastwise; Section 25. 
Great Lakes; Section 26. Bays. Sounds and Lakes other than 
the Great Lakes; and Section 24, Rivers; and the insertion 
of the following in its stead: 

Any master or pilot of any vessel who shall flash or cause 
to be flashed the rays of the searchlight into the pilot house 
of a passing vessel may be proceeded against in accordance 
with the provisions of Section 4450, R. 8., as amended, looking 
to a revocation or suspension of his license. 


(Retotutlon No. 4318-3) 

Search lights 

Resolved. That under authority of Sections 4405 and 4417 
(a). R. S-, the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of Section V-2-7 
and the insertion of the following in its stead: 

V-2-7. Searchlights. —T/ALL. Any master of any vessel 
who shall flash or cause to be flashed the rays of the search¬ 
light into the pilot house of a passing vessel may be proceeded 
against In accordance with the provisions of Section 4450, 
R. S.. as amended, looking to a revocation or suspension of 
his license. 

(Resolution No. 4319] 

Rule Prohibiting Unnecessary Sounding or the Whistle 

Resolved, That under the authority of Sections 4405 and 
4412, R. S., the rule appearing on pages 33 and 34 of the 
Pilot Rules for Certain Inland Waters of The Atlantic and 
Pacific Coasts and of the Coast of The Gulf of Mexico, page 


9 of Pilot Rules for the Rivers Whose Waters F7ow Into the 
Gulf of Mexico and Their Tributaries and the Red River of 
the North, and page 11 of Pilot Rules for the Great Lak?s 
and Their Connecting and Tributary Waters, entitled “Rule 
Prohibiting Unnecessary Sounding of the Steam Whistle,” 
be and hereby is deleted and the following is inserted in its 
stead: 

RULE PROHIBITING UNNECESSARY SOUNDING OF THE WHISTLE 

Unnecessary sounding of the whistle Is prohibited within 
any harbor limits of the United States. Whenever any 
licensed officer in charge of any vessel shall authorize or 
permit such unnecessary whistling, such officer may be pro¬ 
ceeded against in accordance with the provisions of Section 
4450, R. 8., as amended, looking to a revocation or suspen¬ 
sion of his license. 

(Resolution No. 4319-1) 

Whistling 

Resolved , That under authority of Sections 4405 and 4438, 
R. S.. Rule V be and hereby is amended by the deletion of 
Section 22, Ocean and Coastwise: Section 26. Great Lakes: 
Section 24. Bays. Sounds and Lakes other than the Great 
Lakes: and Section 20, Rivers; and the insertion of the 
following in its stead: 

Unnecessary sounding of vessel's whistle is prohibit*^ 
within any harbor limits of the United States. Whenever 
any licensed officer in charge of any vessel shall authorize 
or permit such unnecessary whistling, such officer may be 
proceeded against in accordance with the provisions of 
Section 4450, R. 8., as amended, looking to a revocation or 
suspension of his license. 


(Resolution No. 4319-3] 

Whistling 

Resolved. That under authority of Sections 4405 and 4417 
(a) , R. S., the General Rules and Regulations. Tank Vessels, 
be and hereby are amended by the deletion of Section V-2-8 
and the insertion of the following in its stead: 

V-2-8. Whist trig. —T/ALL. Unnecessary sounding of ves¬ 
sel’s whistle is prohibited within any harbor limits of the 
United States. Whenever any licensed officer In charge of 
any tank ship shall authorize or permit such unnecessary 
whistling, such officer may be proceeded against in accord¬ 
ance with the provisions of Section 4450, R. 8., as amended, 
looking to a revocation or suspension of his license. 


| Resolution No 4320] 

Rule Prohibiting the Carrying or Unauthorized Lights on 

Vessels 

Resolved. That under authority of Sections 4405 and 4412, 
R. S., the rule appearing on page 34 of the Pilot Rules for 
CertAin Inland Waters of The Atlantic and Pacific Coast 
and of The Coast of The Gulf of Mexico, page 9 of Pilot 
Rules for the Rivers Whose Waters Flow Into the Gulf of 
Mexico and Their Tributaries and the Red River of the 
North, and page 11 of Pilot Rules for The Great Lakes and 
their Connecting and Tributary Waters, entitled "Rule Pro¬ 
hibiting the Carrying of Unauthorized Lights on Vessels,” be 
and hereby is deleted and the following is inserted In its 
stead: 

RULE PROHIBITING THE CARRYING OF UNAUTHORIZED LIGHTS ON 

VESSELS 

Any master or pilot of any vessel who shall authorize or 
permit the carrying of any light, electric or otherwise, not 
required by law that In any way will interfere with distin¬ 
guishing the signal lights may be proceeded against in ac¬ 
cordance with the provisions of Section 4450, R- S . as 
amended, looking to a suspension or revocation of his license. 
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[Resolution No. 4320-1] 

Unauthorized Lights 

Resolved, That under authority of Sections 4405, 4412, 
4439 and 4442, R. S.. Rule V be and hereby is amended by the 
deletion of Section 27, Ocean and Coastwise; Section 27, 
Oreat Lakes; Section 25, Bays, Sounds and Lakes other than 
the Oreat Lakes; and Section 25, River; and the.insertion of 
the following in its stead: 

Any master or pilot of any vessel who shall authorize 
or permit the carrying of any light, electric or otherwise, not 
required by law that in any way will interfere with dis¬ 
tinguishing the signal lights may be proceeded against in 
accordance with the provisions of Section 4450, R. S.. as 
amended, looking to a revocation or suspension of his license. 


[Resolution No. 4320-2] 

Unauthorized Lights 

Resolved, That under authority of Sections 4405 and 4417 
(a). R. S., the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of Section V-2-6 
and the insertion of the following in its stead; 

V-2-6. Unauthorized Lights. —T/ALL. Any master or pilot 
of any vessel who shall authorize or permit the carrying of 
any light, electric or otherwise, not required by law that 
in any way will interfere with distinguishing the signal lights 
may be proceeded against in accordance with the provisions 
of Section 4450. R. S.. as amended, looking to a revocation or 
suspension of his license. 

IReoolutlon No. 4321) 

Parting With License 

Resolved, That under authority of Sections 4405 and 4438, 
R. S., Rule V be and hereby is amended by the deletion of 
Section 8 of all classes of the General Rules and Regula¬ 
tions and the insertion of the following in its stead: 

If the holder of any license granted to a master, mate, 
engineer, or pilot, voluntarily parts with it or places it be¬ 
yond his personal control by pledging or depositing it with 
any other person for any purpose, he may be proceeded 
against in accordance with the provisions of Section 4450, 
R. S„ as amended, looking to a suspension or revocation 
of his license. 


| Resolution No. 4322 ] 

Laws. General Rules and Regulations, and Pilot Rules To 
Be Furnished Licensed Ofticers 

Resolved, That under authority of Sections 4405 and 4438. 
R. S., Rule V be and hereby is amended by the deletion of 
Section 12 of all classes of the General Rules and Regula¬ 
tions and the insertion of the following in its stead: 

Every master, mate, pilot, and engineer of vessels shall, 
when receiving an original license, a renewed license, or a 
raise of grade of license, be furnished by the inspectors with 
a copy of the Laws Governing Marine Inspection, and a 
copy of the General Rules and Regulations Prescribed by 
the Board of Supervising Inspectors, and every master and 
Pilot of vessels and operator of motor vessels shall, when 
receiving an original license, a renewed license, or a raise of 
grade of license, be furnished by the Inspectors with a 
pamphlet copy of the rules and regulations governing pilots 
and of the statutes upon which such rules are founded, 
applicable to the waters on which their licenses are intended 
to be used, as stated in the body thereof. 

(Resolution No. 4323] 

Suspension and Revocation op License 

Resolved , That under authority of Sections 4405 and 4438, 
R. S., Rule V be and hereby is amended by the deletion of 
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Section 13 of all classes of the General Rules and Regula¬ 
tions and the insertion of the following In its stead: 

When the license of any master, mate, engineer, or pilot 
is revoked such license expires with such revocation and any 
license subsequently granted to such person shall be con¬ 
sidered In the light of an original license except as to 
number of issue. And upon the revocation or suspension of 
the license of any such officer said license shall be surren¬ 
dered to the local Inspectors or the supervising inspector who 
shall forward same to the Director. Such surrender will 
not obtain in those instances where the officer desires to 
avail himself of the appeal provisions of Section 4450, R. 8., 
as amended, until a determination of his appeal. No person 
whose license has been suspended or revoked shall be Issued 
another license except upon approval of the Director. 

When the license of any master, mate, engineer or pilot 
Is suspended the Director shall determine the length of Its 
duration, except that such suspension shall not extend 
beyond the time for which the license was issued. When 
the Director suspends a license which Is about to expire, he 
may withhold the renewal of such license for such time as 
he considers necessary. 

(Resolution No. 4323-1] 

Suspension or Revocation of License 

Resolved, That under authority of Sections 4405 and 4417 
(a), R. S., the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of Section B-l-17 
and the insertion of the following in its stead: 

B-l-17. Suspension or Revocation of License< —T/ALL. 
When the license of any master, mate, engineer, or pilot is 
revoked such license expires with such revocation and any 
license subsequently granted to such person shall be con¬ 
sidered in the light of an original license except as to number 
of issue. And upon the revocation or suspension of the 
license of any such officer said license shall be surrendered to 
the local Inspectors or the supervising inspector. Such sur¬ 
render will not obtain In those instances where the officer 
desires to avail himself of the appeal provisions of Section 
4450, R. S.. as amended, until a determination of his appeal. 
No person whose license has been suspended or revoked shall 
be issued another license except upon approval of the 
Director. 

When the license of any master, mate, engineer or pilot is 
suspended the Director shall determine the length of Its 
duration, except that such suspension shall not extend be¬ 
yond the time for which the license was issued. When the 
Director suspends a license which is about to expire, he 
may withhold the renewal of such license for such time as he 
considers necessary. 

| Revolution No. 4324 \ 

Misconduct of Licensed Officers 

Resolved, That under authority of Sections 4405 and 4438. 
R 8.. Rule V be and hereby is amended by the deletion of 
Section 14 of all classes of the General Rules and Regulations 
and the insertion of the following in its stead: 

.Whenever a supervising, local, or assistant inspector of 
steam vessels or any of them shall find on board any vessel 
subject to the provisions of these regulations any licensed 
officer under the Influence of liquor or other stimulant to such 
an extent as to unfit him for duty, or when any licensed 
officer shall use abusive or Insulting language to an inspector 
or assault any such inspector while on official duty, such 
officer may be proceeded against in accordance with the pro¬ 
visions of 8ection 4450, R. S., as amended, looking to a 
revocation or suspension of his license. 

(Resolution No. 4324-1] 

Misconduct or Licensed Officers 

Resolved, That under authority of Sections 4405 and 4417 
(a), R. 8., the General Rules and Regulations. Tank Vessels, 









1246 


FEDERAL REGISTER, Wednesday, June 1 % 1938 


be and hereby are amended by the deletion of Section B-l-18 
and the Insertion of the following tn its stead: 

B-l-18. Misconduct of licensed officers. —T/ALL. (a) 
Whenever a supervising, local, or assistant inspector of steam 
vessels or any of them shall find on board any vessel subject 
to the provisions of these regulations any licensed officer un¬ 
der the influence of liquor or other stimulant to such an ex¬ 
tent as to unfit him for duty, or when any licensed officer 
shall use abusive or insulting language to an inspector or as¬ 
sault any such Inspector while on official duty, such officer 
may be proceeded against in accordance with the provisions 
of Section 4450, R. S.. as amended, looking to a revocation or 
suspension of his license. 

(b) The fact of a licensed officer being under the Influence 
of liquor in the presence of the inspector or inspectors to such 
an extent as to unfit him for duty while on board a vessel 
may be sufficient cause for instituting procedure under Sec¬ 
tion 4450, R. 8„ as amended, looking to a suspension or revo¬ 
cation of bis license. 


[Resolution No. 432S] 

Examination of Boilers and Machinery 

Resolved, That under authority of Sections 4405, 4441 and 
4448, R. 8.. Rule V be and hereby is amended by the deletion 
of Section 59, Ocean and Coastwise; Section 52. Great Lakes; 
Section 51. Bays. Sounds and Lakes other than the Great 
Lakes; and 8ectlon 44. Rivers: and the insertion of the 
following in its stead: 

It shall be the duty of an engineer when he assumes 
charge of the boilers and machinery of a vessel to examine 
the same forthwith and thoroughly, and if he finds any port 
thereof in bad condition, he shall immediately report the 
facts to the master, owner, or agent, and to the local in¬ 
spectors of the district, who shall thereupon investigate the 
matter, and If the former engineer has been wilfully negli¬ 
gent in the performance of his duties, he may be proceeded 
against under the provisions of R. 8. 4450 as amended look¬ 
ing to a suspension or revocation of his license. 

1 Resolution No. 4325-X] 

Examination of Boilers and Machinery 

Resolved. That under authority of Sections 4405 and 
4417 (a), R. S., the General Rules and Regulations, Tank 
Vessels, be and hereby are amended by the deletion of Sec¬ 
tion V-3-1, and the insertion of the following in its stead: 

V-3-1. Examination of Boilers and Machinery .—T/ALL. 
It shall be the duty of an engineer when he assumes charge 
of the boilers and machinery of a vessel to examine the 
same forthwith and thoroughly, and if he finds any part 
thereof in bad condition, he shall immediately report the 
facts to the master, owner, or agent, and to the local in¬ 
spectors of the district, who shall thereupon investigate the 
matter, and if the former engineer has been wilfully negli¬ 
gent in the performance of his duties, he may be proceeded 
against under the provisions of R. S. 4450 as amended look¬ 
ing to a suspension or revocation of his license. 

[Resolution No. 4526] 

Parting With License 

Resolved. That under authority of Sections 4405 and 
4417 fa), R. 8., the General Rules and Regulations. Tank 
Vessels, be and hereby are amended by the deletion of Sec¬ 
tion B-l-15 and the insertion of the following in its stead: 

B-l-15. Parting with license, —T/ALL. If the holder of 
any license granted to a master, mate, engineer, or pilot, 
voluntarily pa*ts with it or places it beyond his personal 
control by pledging or depositing it with any other person 
for any purpose, he may be proceeded against in accordance 
with the provisions of Section 4450, R. S.. as amended, 
looking to a suspension or revocation of his license. 


[Resolution No. 4327] 

Certificated Tanker Men 

Resolved. That under authority of Sections 4405 and 4417 
(a). R. S.. the General Rules and Regulations, Tank Vessels 
be and hereby are amended by the deletion of Section B-3-3 
(a) and the insertion of the following in its stead: 

B-2-3. Certificated tanker men. —TB/ALL. (a) Any appli¬ 
cant for a certificate as tanker man, not licensed as Master, 
Mate, Pilot or Engineer, shall be eligible for examination 
after he has furnished satisfactory documentary evidence to 
the local inspectors that he is trained in. and capable effi¬ 
ciently to perform the necessary operations on tank vessels 
which relate to the handling of cargo. 

[Resolution No. 4328] 

Certificated Tanker Men 

Resolved. That under authority of Sections 4405 and 4417 
<a), R. S., the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of 8ecUon R-2-3 
(e) and the Insertion of the following in its stead: 

Such certificate may be suspended or revoked on the same 
grounds and in the same manner and with like procedure as 
is provided in the case of suspension or revocation of license 
of officers under the provisions of Section 4450 of the Revised 
Statutes and the rules and regulations issued thereunder. 


[Resolution No. 4329] 

Certificated Tanker Men 

Resolved, That under authority of Sections 4405 and 4417 
(a) , R. S.. the General Rules and Regulations, Tank Vessels, 
be and hereby are amended by the deletion of Section B-2-3 
(I) and the insertion of the following in its stead: 

(f) The certificate as tanker man shall be surrendered to 
the local inspectors by the holder upon the granting to him 
of a license. 


| Resolution No. 4330] 

Construction of Motion-Picture Booties 

Resolved. That under authority of Sections 4405 and 4472, 
R. 8., Rule V. all classes of the General Rules and Regula¬ 
tions. be and hereby are amended by the addition of the 
following new section: 

booths 

Apparatus for projecting motion pictures using inflammable 
(nitrocellulose) film or slow-burning (acetate cellulose> film 
shall be contained in a fire-resistive booth or inclosure. It 
shall be not less than 7 feet in height and of horizontal area 
not less than 30 square feet for each projector. It shall not 
be located nearer than 10 feet to the principal exits of the 
room. 

(a) Construction of booth .—The framework shall be con¬ 
structed of structural steel angles or T irons not less than 
1% inches by IV* inches by inch, spaced not more than 2 
feet apart, or 2 inches by V 4 inch, when spaced from 2 feet 
to 4 feet apart, and shall be suitably braced to withstand lat¬ 
eral strains. It shall be securely anchored to the deck. The 
ton and sides of the booth shall be covered on the inside of 
the steel frame with a metal sheet not thinner than No. 20 
gauge, inside of which is placed asbestos millboard not less 
than V 4 inch thick, all properly secured to the framework. 
Transite asbestos boards or asbestos wood may be used with¬ 
out the sheet-metal covering, provided the distance between 
supports or the *4-inch thickness does not exceed 2 feet: for 
the %-inch thickness, 3 feet: for the &-lnch thickness, * 
feet. The door shall be constructed similar to the booth, and 
shall be not less than 2 feet wide and 5 feet high, shall be 
self-closing, fit its frame tightly, and be provided with proper 
latches. The floor shall be covered with one th i c kn ess of 
%-lnch asbestos millboard or transite board. 
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All Joints shall be made smoke proof. 

(b) Openings in booth . —The booth shall be provided with 
a ventilating Inlet on each of the three sides, each to be about 
15 inches long and 3 inches high, covered on the outside with 
wire netting of mesh not greater than Vs inch, securely 
fastened to the wall. In the top of the booth shall be located 
an air-outlet opening of not less than 100 square inches for 
each projector connected by a fire-resistive flue to a safe 
distance above the top deck if the booth Is located below 
deck. The flue shall be securely supported on the frame¬ 
work of the booth. This Is designed to provide for an air 
current through the booth, when operating, of 30 or more 
cubic feet per minute. If In the given location this Is not 
accomplished, artificial ventilation, as by means of a fan 
within the booth, shall be introduced. 

Two openings shall be provided at the front of the booth, 
one for the machine and the other for observation by the 
operator, the maximum area of each opening not to exceed 
70 square inches. These openings as well as the air inlets 
near the bottom of the booth shall be provided with gravity 
doors made of iron or steel not less than 3/16 inch in thick¬ 
ness, of size to overlap the openings by at least 2 inches, and 
arranged to slide without binding in properly constructed 
grooves, the Joint between door and wall to be smoke-tight 
when doors are closed: said doors to be held open normally 
by the use of a flue combustible cord fastened to a fusible 
link located above the projector which melts at a temperature 
of 71 * C. <160" F.), the whole being so arranged that the 
doors will close automatically upon severing of the cord or 
the fusing of the link. Provision shall also be made for 
closing said doors by hand from the outside of the booth. 

<c) General reguir aments . — All Aims on board shall at all 
times be kept within the operating booths, except as other¬ 
wise herein provided. They shall be contained in individual 
metal boxes, except for the film in the machine and the film 
immediately before it is placed In or immediately after re¬ 
moval from the machine. Where not over five 5-pound reels 
arc present in the booth they may be placed on Incombustible 
shelves, suitably secured against displacement by the motions 
of the boat. Where more than 5 reels but not more than 
10 reels are present, they shall be kept in closed shelves or 
cabinets similar in construction to that of the walls of the 
booth. Where more than ten 5-pound reels are present, they 
ore to be stored In an insulated Arm cabinet, the cabinet to be 
constructed per appended specifications. 

All rewinding and repair of film shall be conducted within 
the projecting booth, unless a place with equal safeguards is 
provided. 

When In use the door of the booth shall be closed and when 
not in use it shall be locked. 

The projecting machine Is to be suitably secured against 
displacement by the motions of the boat. All electric wiring 
and connections shall conform with accepted standards for 
the given purpose (National Electric Safety Code or National 
Electric Code). No smoking, matches, or lights other than 
properly guarded electric lights shall be permitted within the 
booth. 

CABUTETS 

(a) The size of a cabinet for the temporary storage of films 
on board shall not exceed 10 cubic feet, and shall not be used 
for storage at one time of more than forty 5-pound reels. The 
reels shall be contained within suitable metal containers and 
be held on rucks in such manner as not to be displaced by the 
motions of the boat. 

( b) The cabinet shall be constructed of incombustible 
materials throughout and shall be tightly enclosed. It may 
be of sheet iron of not less than No. 18 U. S. gage, stiffened 
with angle Irons, double walled, with not less than 2 inches 
of space between walls, filled with Incombustible insulating 
material, or equivalent construction. The door shall be con¬ 
structed equivalent to the walls of the cabinet, shall be self¬ 
dosing, fit closely, and be kept closed and locked at all times 
except when films are being removed from or placed In the 
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cabinet. If the cabinet Is located within the booth, the door 
of the cabinet shall open outward through the wall of the 
booth, with tight Joints between the booth wall and the 
cabinet or door. The cabinet shall otherwise be kept in a 
hold for the storage of hazardous materials. The cabinet 
shall be secured to the deck by fastenings attached to the 
outer angle irons. 

VUE EXTINGUISHER REQUIRED 

At least one fire extinguisher of a kind approved by the 
Board of Supervising Inspectors shall be placed near every 
such booth and be accessible at all times. 


(Resolution No. 4406) 

Fire-Fighting Equipment on Vessels Using Oil as Fuel 

Resolved. That under authority of Sections 4405, 4470 
and 4472. R. 8., and Public 722 (Act of June 20. 1936), Rule 
IV. Ocean and Coastwise, General Rules and Regulations, be 
and hereby Is amended by deleting Section 15 and inserting 
in Its stead the following: 

Steam-propelled vessels burning oil for fuel, and seagoing 
vessels in excess of 300 gross tons propelled by internal- 
combustion engines, except such vessels engaged In fishing, 
oysterlng. clamming, crabbing, or any other branch of the 
fishery or kelp or sponge industry, shall be fitted with the 
fire-fighting equipment of the type and character specified 
below: 

1. In each fire room, a metal receptacle containing not 
less than 10 cubic feet of sand, sawdust impregnated with 
soda, or other approved dry materials, and scoop or shaker 
for distributing same: Provided. However, that vessels of 
1.000 gross tons and under using oil as fuel, shall be fitted 
with a metal receptacle, containing not less than 5 cubic 
feet of sand, sawdust impregnated with soda, or other ap¬ 
proved dry material, and scoop or shaker for distributing 
same. 

2. In each boiler room and in each of the machinery 
spaces of vessels propelled by steam. In which a part of the 
fuel-oil installation Is situated, two or more approved fire 
extinguishers of the foam type of not less than 2Vz gallons 
each or two or more approved fire extinguishers of the 
carbon dioxide <CX» type of not less than 15 pounds each 
shall be placed where accessible and ready for immediate 
use: Provided. That on vessels of 1,000 gross tons and under 
only one of the above-described extinguishers may be 
required. 

3. (a) The fire hose lines In boiler and machinery spaces 
of existing cargo vessels of 3,000 gross tons and over, and 
existing passenger vessels exceeding 500 gross tons, shall be 
equipped with not less than two approved spray nozzles at¬ 
tached to sufficient length of hose so that, in each case, any 
part of the boiler or engine room space may be reached. 
This equipment shall be kept In efficient condition and ready 
foi immediate use at all times: Provided. That on existing 
cargo vessels at least one such spray nozzle hydrant shall be 
permanently Installed in the engine or boiler room space. 
The other spray nozzle and adapter may be used in connec¬ 
tion with the regular fire hose and fire line equipment from 
the deck, provided that sufficient hose is available to reach 
any part of the boiler or engine room space: Provided 
further. That on cargo and passenger vessels propelled by 
electric motors, spray nozzles are not required In the main 
motor room or In the machinery space when the major por¬ 
tion of auxiliaries are electrically driven. Spray nozzles are 
not required in the machinery space on cargo and passenger 
vessels propelled by internal combustion engines when a 
major portion of the auxiliaries are electrically driven. 

(b> In boiler and machinery spaces of new cargo and new 
passenger vessels of 1600 gross tons and over, there shall be 
fitted In each such compartment not less than two spray 
nozzle hydrants to which shall be attached sufficient length 
of hose so that any part of the boiler or machinery space 
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may be reached. An approved spray nozzle shall be attached 
to each hose line. 

4. (a) On all steam propelled vessels having one boiler 
room there shall be provided one fire extinguisher of the 
foam type of at least 40 gallons rated capacity or one carbon 
dioxide <COi) extinguisher of at least 100 pounds. If the 
vessel has more than one boiler room, an extinguisher of the 
above type shall be provided in each boiler room. 

<b> On all steam propelled vessels of 1.000 gro ss tons and 
under, foam type tire extinguishers of at least 20 gallons 
rated capacity or carbon dioxide <CO») extinguishers of at 
least 50 pounds may be used in lieu of the capacities required 
in (a) above 

(c) Extinguishers fitted in compliance with (a) and <b) 
above shall be equipped with suitable hose and nozzles on 
reels or other practicable means easy of access, and of suffi¬ 
cient length to reach any port of the boiler room and spaces 
containing oil-fuel pumping units. 

5. (a) Steam propelled passenger vessels burning oil for 
fuel shall be fitted with an approved fixed carbon dioxide or 
foam type system for extinguishing fire in the bilges of each 
fire room. If engine and boiler rooms are not entirely sepa¬ 
rate, or if fuel oil can drain from the boiler room bilge into 
the engine room, the combined engine and boiler rooms 
shall be considered one compartment The system shall be 
capable of being operated from a convenient and accessible 
point outside of space protected. 

(b) Passenger vessels propelled by internal combustion 
engines shall be fitted with an approved fixed carbon dioxide 
system, for extinguishing fixe in the machinery space. The 
system shall be capable of being operated from a convenient 
and accessible point outside of space protected. 

6. All vessels propelled by internal-combustion engines 
shall be equipped with the following foam type or carbon 
dioxide fire extinguishers In the machinery spaces: 

(a) One approved 12-gallon foam type extinguisher or one 
approved 35-pound carbon dioxide extinguisher. 

(b) One approved 2^-gallon foam type, or one approved 
15-pound carbon dioxide extinguisher for each 1,000 BHP of 
the main engines, or fraction thereof. 

Cc) The total number of 2%-K&Uon foam type or 15-pound 
carbon dioxide extinguishers carried In compliance with (b) 
above, shall not be less than two. and need not exceed six. 

<d) When a donkey boiler fitted to burn oil as fuel Is 
located in the machinery space, there shall be substituted for 
the 12-gallon foam or 35-pound carbon dioxide unit required 
by (a) above, one approved 40-gallon foam or one approved 
100-pound carbon dioxide unit. 

7. (a) On all passenger vessels there shall be provided in 
the machinery spaces, which contain electric propelling 
motors and generators of the open type, at least one 15-pound 
carbon dioxide extinguisher for each such electric propelling 
motor and generator unit. 

(b) On all passenger vessels, small compartments contain¬ 
ing auxiliary internal combustion engines, such as emergency 
generators, etc., shall. In addition to any other extinguishers 
required, be provided with one approved 15-pound carbon 
dioxide or 2 *4-gallon foam extinguisher for each such com¬ 
partment. This extinguisher shall be located outside of and 
adjacent to the entrance of the compartment. 

8. Carbon dioxide system requirements. —(a) When a car¬ 
bon dioxide (CO,) smothering system is fitted in the boiler 
room, the quantity of carbon dioxide carried shall be sufficient 
to give a gas saturation of 25 percent of the gross volume of 
the largest boiler room from tank top to top of the boilers. 
Top of the boilers is to be considered as the top of the shell 
of a 8cotch or leg type of boiler, and the top of the casing 
or drum, whichever is the higher, on water-tube boilers. The 
quantity of carbon dioxide required may be determined ap¬ 
proximately by the following formula: 


LXBXD 
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Where W the weight of CO, required in pounds. 

L—the length of the boiler room In feet. 

B the breadth of the boiler room in feet. 

D the distance in feet from tank top or flat form¬ 
ing lower boundary to top of boilers. 

<b) When a carbon dioxide (CO,) smothering system is 
fitted In the machinery space of vessels- propelled by internal 
combustion engines, the quantity of carbon dioxide required 
may be determined approximately by the following formula: 

LXBxD 


Where W the weight of CO, required in pounds. 

L=the length of machinery space in feet. 

B breadth of the machinery space in feet. 

D distance in feet from tank top or fiat forming 
lower boundary to the underside of deck form¬ 
ing the hatch opening. 

(c) The whole charge of gas shall be capable of being re¬ 
leased simultaneously by operating one valve and control 
All cylinders shall be completely discharged in not more than 
two minutes. The arrangement of the piping shall be such 
as to give a general and fairly uniform distribution over 
the entire area protected. An alarm which shall operate auto¬ 
matically with the operation of the system shall be provided 
to give a warning in the space when the carbon dioxide is 
about to be released. Provision shall be made to prevent 
the admission of air into the lower parts of the boiler or en¬ 
gine room while the system is in operation. 

9. Foam smothering system requirements. — (a) When a 
foam type system Is fitted, its capacity shall be such as to 
rapidly discharge over the entire area of the bilge (tank top) 
of the largest boiler room a volume of foam six Inches deep. 
The arrangement of piping shall be such as to give a uniform 
distribution over the entire area protected. The system shall 
be completely discharged in not more than three minutes. 

(b) The foregoing system may be of a type employing either 
two-solution tanks or one or more generators using an ap¬ 
proved dry chemical mixture. All containers and valves by 
which they are operated shall be easily accessible and so 
placed that they will not readily be cut off from use by an 
outbreak of fire. 


(Resolution No. 1611-93] 

Approval or Miscellaneous Items or Equipment 

Resolved, That under authority of Sections 4405 and 4491, 
R. 6w. the following equipment be and hereby is approved for 
use on vessels subject to inspection: 

FIRS EXTINGUISHERS 

3900. Alfite Model 15-0, Series 7-D. carbon dioxide 15 pound 
fl re extinguisher, manufactured by the American -La 
Prance and Foamlte Industries, Inc., of Elmira, New 
York. 

4128. The "Valmar” 3 V?-gallon carbon tetrachloride fire ex¬ 
tinguisher, manufactured by the American-La Prance 
and Poamite Industries, Inc., of Elmira, New York, 
is approved for restricted use on tank vessels 
4128. The “F-R-X** 3 Mf-gallon carbon tetrachloride Ore ex¬ 
tinguisher, manufactured by the Ameri can-La France 
and Foamlte Industries, Inc., of Elmira. New York, 
Is approved for restricted use on all tank vessels. 

4039. Phlster 3^ -Ball on carbon tetrachloride fire extin¬ 
guisher, manufactured by the Phlster Manufacturing 
Company, of Cincinnati, Ohio, is hereby approved for 
restricted use on all tank vessels. 

SPRAY NOZZLES 

4242. Sculler 1 Vfe-inch fixed type spray nozzle, manufactured 
by the Sculler Safety Corporation, 539 Broadway. 
New York, New York. 
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4109. Mystery 1^-inch fixed type spray nozzle, manu¬ 
factured by the Elkhart Brass Manufacturing Com¬ 
pany. of Elkhart. Indiana. 

LIFE PRESERVERS 

3226-IH. Child’s Kapok Sea-Lite life preserver, manufac¬ 
tured by the American Pad and Textile Com¬ 
pany, of Greenfield. Ohio. 

3845. Children’s and Adult's Kapok Life Preserver, manu¬ 
factured by the Elvin Salow Company, of Boston. 
Massachusetts. 

BREATHING APPARATUS 

3030. American-La Prance and Poamite Industries. Inc., 
fresh air hose mask, manufactured by the Mine 
Safety Appliances Company, of Pittsburgh, Pennsyl¬ 
vania. 

[seal! R. 8. Field, Director . 

George Pried, 

Supervising Inspector . Second District. 

Chester W. Willett. 

Supervising Inspector , Sixth District. 

Approved. May 23, 1938. 

Daniel C. Roper, 

Secretary of Commerce. 

IP. R. Doc. 38-1526: Filed. May 28.1938; 12:18 p. m] 


FEDERAL TOWER COMMISSION. 

Commissioners: Clyde L. Seavey. Acting Chairman: 
Claude L. Draper. Basil Manly, John W. Scott. 

I Docket No. IT-5512) 

In the Matter op The City of Los Angeles, a Municipal 
Corporation, and Department op Water and Power op 
the City op Los Angeles. Complainants vs. The Nevada- 
C.u.iroRNiA Electric Corporation, a Corporation. De¬ 
fendant 

ORDER FIXING DATE OF HEARING 

May 27, 1938. 

It appearing to the Commission that: 

<a) The City of Los Angeles, a municipal corporation, and 
the Department of Water and Power of the City of Los 
Angeles, by complaint filed on March 14. 1938. alleged that 
certain rates and charges specified in a contract In force 
and effect with The Nevada-California Electric Corporation 
were and are unjust and unreasonable and in violation of 
Section 205 (a) of the Federal Power Act; 

(b) The Defendant, The Nevada-Califoraia Electric Cor¬ 
poration, on April 14, 1938. filed its answer to the com¬ 
plaint of The City of Los Angeles and the Department of 
Water and Power of the City of Los Angeles denying that 
the rates and charges specified In the contract In force and 
effect between the parties were unreasonable or otherwise 
unlawful and asked that complaint be dismissed. 

Th Commission orders that: 

A hearing upon the issues presented by the complaint and 
answer In this cause be held on June 22. 1938, at 10 a. m., 
in the hearing room of the Commission, Hurley-Wrlght Build¬ 
ing, 1800 Pennsylvania Avenue. N. W„ Washington, D. C. 

By the Commission. 

(seal! Leon M. Fuquay. Secretary. 

(F. R. Doc. 38-1525; Filed. May 28.1938; 9:42 a. m.J 


federal trade commission. 

United States of America—Before Federal Trade 
Commission 

a IP gular **slon of the Federal Trade Commission, held 
at its office in the City of Washington, D. C. # on the 27th day 
of May, A. D. 1938. 


Commissioners: Garland 8. Ferguson, Chairman. Charles 
H. March. Ewin L. Davis, William A. Ayres. Robert E. Freer. 

[Docket No. 33451 

In the Matter op Lincoln Locker Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAXING TESTIMONY 

This matter being at issue and ready for the taking of testi¬ 
mony, and pursuant to authority vested in the Federal Trade 
Commission, under an Act of Congress (38 Slat. 717; 15 
U. S. C. A.. Section 41) 

It is ordered. That Edward J. Homibrook. an examiner of 
this Commission, be and he hereby is designated and ap¬ 
pointed to take testimony and receive evidence in this pro¬ 
ceeding and to perform all other duties authorized by law; 

It is further ordered , That the taking of testimony in this 
proceeding begin on Monday. June 20. 1938, at ten o’clock in 
the forenoon of that day (central standard time), room 416 
United States Court House. Des Moines, Iowa. 

Upon completion of testimony far the Federal Trade Com¬ 
mission. the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 

By the Commission. 

(seal J Ons B. Johnson, Secretary. 

|P, R. Doc. 38-1527; Filed. May 28, 1938; 12:38 p.m.] 


RURAL ELECTRIFICATION ADMINISTRATION. 

Administrative Order No. 251 

May 27. 1938. 

I hereby amend Administrative Order No. 182 1 by making 
it read $140,000 to be used for line construction on Michigan 
8040A1 Allegan, and $25,000 to be used for the construction 
of a generating plant. This plant will be designated as 
Michigan 8040G1 Allegan. 

John M. Car mod y. Administrator . 

|F. R, Doc. 38-1528; Plied, May 31,1938; 9:49 a m.) 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington. D. C„ 
on the 26th day of May 1938. 

(File No. 32-86) 

In the Matter op Central Maine Power Company 

(Public Utility Holding Company Act of 1935. Section 6 (b) 1 

ORDER PURSUANT TO SECTION « (B> EXEMPTING ISSUE AND SALE 

OP BONDS AND COMMON STOCK PROM PROVISIONS OP SECTION 

6 (A) 

Central Maine Power Company, a subsidiary of New Eng¬ 
land Public Service Company, a registered holding company, 
having duly filed an application with this Commission pur¬ 
suant to Section 6 (b) of the Public Utility Holding Company 
Act of 1935 for exemption from the provisions of Section 
6 (a) of the Act. regarding the issue and sale by applicant 
of— 

(a) First and General Mortgage Bonds, Series G. 4%, 
dated October 1,^935. and maturing October 1, 1960, In the 
principal amount of $1,000,000 to The Travelers Insurance 
Company at private sale at the price of 100% of the prin¬ 
cipal amount thereof plus accrued Interest to the date of 
delivery; and 

(b) 5,000 shares of common stock, no par value, at the 
price of $100 per share, such shares to be first offered to 


•3F.B 233 <DI>. 
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the holders of applicant's common stock and 6% preferred 
stock under the preemptive right of such holders at said 
price on a pro rata basis; the proceeds of such sales, together 
with all such common stock not subscribed for and paid for 
by such holders, to be delivered to New England Public 
Service Company. 

A hearing 1 on such matter having been held after appro¬ 
priate notice; the record in this matter having been exam¬ 
ined, and the Commission having made and filed its findings 
herein; 

It is ordered, That the issue and sale of the aforesaid se¬ 
curities in accordance with the terms and conditions set 
forth in. and for the purposes represented by said applica¬ 
tion, be and the same hereby are exempted from the provi¬ 
sions of Section 6 (a) of the Public Utility Holding Company 
Act of 1935; upon condition, however, that if the express 
authorization of the issue and sale of said securities by the 
Public Utility Commission of the State of Maine shall be 
revoked, or shall otherwise terminate, this exemption shall 
immediately terminate without further order of this Com¬ 
mission; and upon the further condition that within ten 
days after the issue and sale of said securities the applicant 
shall file with this Commission a certificate of notification 
showing that the issue and sale of the securities have been 
effected in accordance with the terms and conditions and 
for the purposes represented by said application. 

By the Commission. 

(seal) Francis P. Brassor, Secretary. 

IF B Doc. 38-1633; Piled. May 31. 1938; 12:39p.m.l 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office In the City of Washington. D. C n 
on the 28th day of May. A. D. 1938. 

[FUe Ho. 32-871 

In the Matter or Public Service Company of New 
Hampshire 

|Public UlUlty Holding Company Act of 1935. Section 6 (b) 1 

ORDER PURSUANT TO SECTION 6 <B> EXEMPTING ISSUE AND SALE OF 

BONDS AND COMMON STOCK FROM PROVISIONS OF SECTION 

0 (A) 

Public Service Company of New Hampshire, a subsidiary 
of New England Public Service Company, a registered hold¬ 
ing company, having duly filed an application with this 
Commission pursuant to Section 6 (b) of the Public Utility 
Holding Company Act of 1935 for exemption from the provi¬ 
sions of Section 6 (a) of the Act, regarding the issue and 
sale by applicant of— 

(a) First Mortgage 3%% Bonds, Series C. dated August 1. 
1935, and maturing August 1, 1960. in the principal amount 
of $750,000, to The Northwestern Mutual Life Insurance 
Company at private sale at the price of 103% of the principal 
amount thereof plus accrued interest from February 1, 1938 
to the date of delivery; and 

(b) 4.000 shares of common stock, without par or face 
value, to New England Public Service Company at the price 
of $50 per share. 

A hearing • on such matter having been held after appro¬ 
priate notice; the record in this matter having been ex¬ 
amined, and the Commission having made and filed Its 
findings herein; 

It is ordered, That the issue and sale of the aforesaid se¬ 
curities in accordance with the terms and conditions set 
forth in, and for the purposes represented by said application, 
be and the same hereby are exempted from the provisions 


of Section 6 <a) of the Public Utility Holding Company Act 
of 1935; upon condition, however, that If the express authori¬ 
zation of the issue and sale of said securities by the Public 
Service Commission of the State of New Hampshire or the 
express authorization of the issue and sale of said securities 
by the Public Service Commission of the State of Vermont 
shall be revoked, or shall otherwise terminate, this exemp¬ 
tion shall immediately terminate without further order of this 
Commission; and upon the further condition that within ten 
days after the issue and sale of said securities the applicant 
shall file with this Commission a certificate of notification 
showing that the issue and sale of the securities have been 
effected in accordance with the terms and conditions and tor 
the purposes represented by said application. 

By the Commission. 

I seal! Francis P. Brassor, Secretary. 

(P. R. Doc. 38-1634; FUed. May 31. 1938; 12:39 p ql] 


VETERANS' ADMINISTRATION. 

Revision of Regulations 

DEATH BENEFITS, SURVIVORS OF VETERANS OF THE WORLD WAR * 

Definitions of Relationship 

World War. 

Rr-2514. (A) For the purposes of adjudicating claims for 
death compensation pending on May 13. 1938, filed prior to 
that date, the following definition of the term “widow" 
under the laws in effect on May 12. 1938, shall be for 
application. 

(1) Widow. —The term “widow” of a World War veteran 
except as to claims filed under Section 1 of Public No. 304, 
75th Congress, (Act of August 16, 1937) prior to May 13, 
1938, (see R. & P. Rr-2514 (A) (2)), shall mean a woman: 

(a) Who was married prior to July 3. 1931 to the per¬ 
son who served; or 

(b> Who was married at any time to the person who 
served provided a child was born of such marriage; pro¬ 
vided that as to (a) and (b) hereof the widow 

<c> Must have lived continuously with the person who 
served from the date of marriage to the date of death, 
except where there was a separation which was due to 
the misconduct of or procured by the person who served, 
without the fault of the widow, and 

(d) Must not have remarried since the death of the 
person who served. 

(2) For the purposes of Section 1 of Public No. 304, 75th 
Congress. (Act of August 16. 1937). the term “widow" of a 
World War veteran shall mean & woman: 

(a) Who was married at any time to the person who 
served provided a child was boro of their marriage and 
proof of birth of such child is established as provided In 
R. * P. R-1046 and R-2034. and 

(b) Who lived continuously with the person who served 
from the date of marriage to the date of death, exccp: 
where there was a separation which was due to the mi - 
conduct of or procured by the person who served, without 
the fault of the widow, and 

(c) Who has not remarried since the death of the person 
who served. 

(B) For the purpose of adjudicating claims for death com¬ 
pensation filed on or after May 13.1938. under any law grant¬ 
ing such benefits to dependents of deceased World War vet¬ 
erans, the following definitions of relationship shall govern. 

(1) Widow. — The term “widow" of a World War veteran 
shall mean a woman: 

(a) Who was married prior to May 13. 1938. to the per¬ 
son who served: provided that the widow 


*3 P. R 1052 (DI). 
■3F.R. 1053 (DI). 


*2 F. B. 2152 (DI); 2574 (DI). 
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(b) Must have lived continuously with the person who 
served from the date of marriage to the date of death, ex¬ 
cept where there was a separation which was due to the 
misconduct of or procured by the person who served, with¬ 
out the fault of the widow, and 

(c ) Must not have remarried since the death of the 
person who served. 

(C) Child. 

(1) For the purposes of Public No. 2, 73d Congress (Act 
of March 20. 1933), the term “child" shall mean the same 
as under R. & P. R—2508 (B)# 

(2) For the purposes of Section 28. Title ni. Public No. 141, 
73d Congress (Act of March 28. 1934), Public No. 484, 73d 
Congress (Act of June 28. 1934). as amended by Public No. 
844. 74th Congress (Act of June 29, 1936), Public No. 304. 
75tii Congress (Act of August 16. 1937) and Public No. 514, 
75th Congress (Act of May 13, 1938), the term “child" shall 
mean a person unmarried and under the age of eighteen years, 
unless prior to reaching the age of eighteen the child becomes 
or has become permanently incapable of self-support by rea¬ 
son of mental or physical defect, who is a legitimate child, 
a child legally adopted, a stepchild if a member of the man’s 
household, an illegitimate child, but as to the father, only 
if acknowledged in writing signed by him or if he has been 
judicially ordered or decreed to contribute to such child’s 
support, or has been prior to date of death of the veteran, 
judicially decreed to be the putative father of such child, pro¬ 
vided, that the payment of compensation shall be continued 
after the age of eighteen years and until completion of educa¬ 
tion or training (but not after such child reaches the age of 
twenty-one years), to any child who is or may hereafter be 
pursuing a course of instruction at a school, college, academy, 
seminary, technical institute, or university particularly desig¬ 
nated by him and approved by the Administrator, which shall 
have agreed to report to the Administrator the termination 
of attendance of such child, and If any such institution of 
learning falls to maJce such report promptly the approval shall 
be withdrawn. (Section 3, World War Veterans Act, 1924, as 
amended, and Section (3) (c) Public No. 484, 73d Congress) 

May 13. 1938.) 

<D) Mother-Father. 

(1) For the purposes of Public No. 2. 73d Congress (Act of 
March 20, 1933) the term “mother" or “father" shall mean 
the same as under R. & P. R^2508 (C). 

4 2) For the purposes of Section 28. Title in. Public No. 
141, 73d Congress (Act of March 28. 1934 > and Public No. 
304. 75th Congress (Act of August 16, 1937), the terms 
"mother" and "father" shall include stepmothers and step¬ 
fathers, mothers and fathers through adoption, and persons 
who have stood in loco parentis to a member of the military 
or naval forces at any time prior to his enlistment or induc¬ 
tion for a period of not less than one year. (Section 3 (5), 
World War Veterans Act, 1924. as amended.) (August 16, 
1937.) 

DEATH OF WORLD WAR VETERAN WHILE RECEIVING OR ENTITLED TO 
RECEIVE COMPENSATION. PENSION OR RETIREMENT PAY FOR DIS¬ 
ABILITY OP 10 PER CENTUM OR MORE. 20 PER CENTUM OR MORE 
OR 30 PER CENTUM OR MORE 

R-2548. For the purposes of Public No. 484. 73d Congress, 
(Act of June 28. 1934) as amended, the widow, as defined In 
R. Ic P. Ii-2514, (A) (1), or 2514 <B) whichever Is applicable, 
and child or children of a person who served with the United 
States military or naval forces in the World War before 
November 12, 1918. or before April 2. 1920, if service was In 
Russia, and who dies or has died of a disability not due to 
service while receiving or entitled to receive at the time of 
death, compensation, pension, or retirement pay for a dis¬ 
ability of 30 per centum or more directly or presumptively in¬ 
curred in or aggravated by service after April 5. 1917, and be- 
fore July 2 , 1921, shall be entitled to receive compensation 
at the monthly rates specified in R. & P. R-2640; provided 
Jhat in conformity with Section 1 of Public No. 304, 75th 
Congress (Act of August 16, 1937), if the person who served 
was receiving or entitled to receive at the time of death, com¬ 


pensation, pension or retirement pay for a disability of 20 
per centum or more and less than 30 per centum directly or 
presumptively incurred in or aggravated by service as above 
provided, and claim was filed prior to May 13. 1938, the widow 
as defined in R. & P. R-2514 (A) (2). or If there be no widow, 
the child or children shall be entitled to receive compensa¬ 
tion at the monthly rates specified in R. & P, Rr-2640; pro¬ 
vided further, that in conformity with section 1 of Public No. 
514, 75th Congress (Act of May 13. 1938), if the person who 
served was receiving or entitled to receive at the time of death, 
compensation, pension or retirement pay for a disability of 
10 per centum or more directly or presumptively Incurred In 
or aggravated by service as above provided, the widow as de¬ 
fined In R. & P. R-2514 «B>, or if there be no widow, the 
child or children shall be entitled to receive compensation 
at the monthly rates specified in R. fc P. R-2640. 

(A) Establishment of service-connected disability of 10 
per centum or more, 20 per centum or more end of 30 per 
centum err more.—On and after May 13. 1938, the existence 
of the directly or presumptively service-connected disease or 
injury at death and the determination of a 10 per centum 
or 30 per centum disability or more resulting from such 
disease or injury may be based upon evidence filed subsequent 
to death and proof of the required percentage of disability 
At death and evidence as to service connection may be filed 
at any time on or after May 13, 1938, or the date of death; 
subject to the limitations contained In Veterans Regulation 
No. 2 (a). Part n. Paragraph n. and Veterans Regulation No. 
2 (d>. Paragraph 1,1 (a) and (3), provided that in any case 
In which a claim was filed on or after March 20. 1933, and 
prior to May 13, 1938, in which entitlement is predicated on 
provisions of sections 1 and 2 of Public No. 304, 75th Con¬ 
gress. a 20 per centum service-connected disability must have 
been established prior to May 13. 1938; provided further 
that a disease or injury or an aggravation thereof will be 
considered as having been established to the satisfaction of 
the Veterans Administration where the evidence of record In 
the Veterans Administration, or in the War or Navy Depart¬ 
ments, shows the existence of such disease or Injury as hav¬ 
ing been directly or presumptively incurred in or aggravated 
by service. Any disability that may be properly directly serv¬ 
ice connected under the provisions of Public No. 2, 73rd Con¬ 
gress. or Section 28. Public No. 141, 73d Congress, or under the 
law in effect at the time of death will be considered directly 
service connected for the purpose of Public No. 484, 73d Con¬ 
gress, as amended, and any disability that may be properly 
presumptively service-connected under the provisions of Sec¬ 
tions 26. 27 and 28 of Public No. 141, 73d Congress, or under 
the law in effect at the time of death will be considered pre¬ 
sumptively service connected for the purpose of Public No. 
844, 74th Congress, as amended. An existing rating of the 
required percentage of disability shall not Include ratings of 
temporary total granted solely by reason of hospitalization or 
treatment. 

(B) Evaluation of degree of disability previously estab¬ 
lished assumed to be correct .—In the case of any deceased 
person who served in the World War in which an existing 
rating of the required degree has been established by a 
proper rating agency based on a directly or presumptively 
service connected disease or injury, as defined in subpara¬ 
graph (A) above, such rating will be assumed to be correct 
except for fraud, clear or unmistakable error as to conclu¬ 
sions of fact or law; or misrepresentation of a material fact, 
regardless of the particular rating schedule under which eval¬ 
uated. and will be accepted as having established service 
connection and degree of disability sufficient to constitute 
title to compensation in the widow, child or children of the 
deceased, in accordance with the provisions of Public No. 484. 
73d Congress. (Act of June 28. 1934) as amended. 

<C) Rating schedules to be used in evaluation of disabil¬ 
ity .—In any case where the service connected disability of a 
deceased person who served in the World War was not rated 
at the time of death in the degree required to confer entitle¬ 
ment under Public No. 484, 73d Congress (Act of June 23, 
1934) as amended, and proof of the required degree of dis- 
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ability is filed subsequent to the date of death, the degree 
of disability will be evaluated in accordance with the schedule 
of disability ratings In effect at the time of death, or the 
Schedule of Disability Ratings, 1925, and extensions thereto, 
or the Schedule for Rating Disabilities. 1933. second edition, 
whichever provides the higher rating for the disease or injury 
evaluated. In such cases, the burden of proof shall be upon 
the claimant to show that the required degree of disability 
existed at the date of death. (May 13, 1938.) 

• • • • • 

(O) Misconduct .—Death resulting from misconduct of the 
person who served is a ground for denial of compensation 
under the provisions of Public No. 484. ?3d Congress, but not 
under Public No. 844. 74th Congress and Public Nos. 304 
and 514, 75th Congress. (See R. & P. Rr-2576 (B). (May 13, 
1038.) 

COMMENCEMENT OF ORIGINAL AWARDS OF DEATH PENSION OR 
COMPENSATION 

Public No. 2 and Sections 28 and 31, Title III. Public No. 141 . 

73d Congress. Section 3. Public No. 304. and Section 3, Pub¬ 
lic No, 514. 75th Congress. 

Rr-2574. Original awards of death pension or compensa¬ 
tion under Public No. 2, 73d Congress. (Act of March 20, 
1933) Sections 28 and 31, Title m. Public No. 141, 73d Con¬ 
gress. (Act of March 28. 1934 ) 8ection 3. Public No. 304. and 
Section 3, Public No. 514. 75th Congress (Acts of August 16. 
1937 and May 13. 1938) shall commence as follows: 

(A) (1) For the purposes of Public No. 2. 73d Congress, and 
Sections 28 and 31. Title in. Public No. 141, 73d Congress, 
the effective date of an award of death pension or compen¬ 
sation shall be fixed in accordance with the facts found, 
except that no award of death pension or compensation shall 
be effective prior to the date of the veteran’s death, date of 
the happening of the contingency upon which death pension 
or compensation is allowed, or the date of receipt of appli¬ 
cation therefor, whichever is the later date; provided that In 
World War cases, if application is filed on or after August 
16. 1937. and within one year from the date of death, the 
effective date shall be August 16, 1937, or the day following 
the date of death, whichever is the later, except that the in¬ 
creased rates of death compensation authorized solely under 
Public No. 304, 75th Congress, shall not be awarded from a 
date earlier than September 1, 1937, provided further that 
if entitlement Is predicated wholly or In part upon Section 
3 of the Act of May 13. 1938. and application is filed on or 
after May 13, 1938, and within one year from the date at 
death, the effective date shall be May 13. 1938 or the day 
following the date of death whichever is the later, but if 
application Is not filed within one year from the date of 
death, the effective date shall be the date of filing applica¬ 
tion, but in no event prior to May 13, 1938 (See R. & P. 
R-2576.) 

(2) For the purposes of Sections 4 and 5 of Public No. 304, 
75th Congress (Act of August 16, 1937) any claim filed, sub¬ 
sequent to March 19. 1933, and prior to August 16. 1937, un¬ 
der any law granting pension or compensation to dependents 
of World War veterans disallowed or abandoned prior to 
August 16. 1937, may upon written notice from the claimant 
or his representative to the Veterans* Administration be re¬ 
vived at any time prior to August 16. 1938, and when title Is 
otherwise established, payments under Public No. 304, 75th 
Congress (Act of August 16, 1937) shall commence August 
16, 1937, provided that any claim filed subsequent to March 
19, 1933, and prior to August 16. 1937, in which the claimant 
or his representative has not been notified of the disallowance 
thereof or If a claim was pending on August 16. 1937, it shall 
be considered an application under Public No. 304. 75th 
Congress, without the written notice required herein and if 
allowable only under that Act payments shall commence 
August 16. 1937. except that the increased rates of death 
compensation authorized solely under Section 3 of Public 
No. 304, 75th Congress, shall not be awarded from a date 


earlier than September 1. 1937. (See also R. * p. r. 
2582 (E>>. 

(3) For the purposes of Section 3 of Public No. 514. 75th 
Congress (Act of May 13. 1938), any claim filed subsequent to 
March 19. 1933. and prior to May 13. 1938, under any law 
granting pension or compensation to widows of World War 
veterans, disallowed or abandoned prior to May 13. 1938, may, 
upon written notice from the claimant or her representative 
to the Veterans* Administration, be revived at any time 
prior to May 13, 1939, and when entitlement is otherwise es¬ 
tablished. payments under Public No. 514. 75th Congress 
(Act of May 13. 1938). shall commence May 13. 1938: pro¬ 
vided that any claim filed subsequent to March 19, 1933. and 
prior to May 13. 1938, in which the widow or her representa¬ 
tive has not been notified of the disallowance thereof, or if 
a claim was pending on May 12, 1938, either of such claims 
shall be considered an application under Public No. 514, 7 c lh 
Congress, without the written notice required herein, and if 
allowable only under the latter act, payments shall commence 
May 13. 1938 (May 13. 1938.) 

Public No. 484. 73d Congress, as Amended bv Public No. 844 . 
74th Congress and Publics No. 304 and 514. 75th Congress 

R-2576. Original awards of death compensation under 
Public No. 484, 73d Congress (Act of June 28. 1934) aa 
amended, shall commence: 

(A) If the person who served died from a disease or injury 
not service connected and not the result of his own miscon¬ 
duct. as defined in Veterans Regulation No. 10, Paragraph IX. 
while receiving or entitled to receive compensation, pension, 
or retirement pay for a 30 per centum disability or more 
directly connected with service: 

(1) On June 28. 1934. in those coses in which death of 
the person who served occurred prior to June 28. 1934: 

(2) The date of filing application In those cases wherein 
death of the person who served occurred on or subsequent 
to June 28. 1934. except if application is filed on or after 
August 16, 1937 and within one year from date of death, 
August 16, 1937 or the day following the date of death, 
whichever Is the later. 

(B) If the person who served died under the conditions set 
forth in subparagraph (A) hereof, except that his death 
was the result of his own misconduct; or, whether or not the 
result of misconduct, if death occurred while he was receiving 
or entitled to receive compensation, pension, or retirement 
pay for a disability of 30 per centum or more presumptively 
connected with service or under a combined service-connecud 
disability rating of 30 per centum or more when the di¬ 
rectly service-connected disability was less than 30 per 
centum disabling: 

(1) The date of filing application or June 29. 1936. 
whichever is the later, except If application is filed on or 
after August 16. 1937. and within one year from date of 
death, August 16, 1937, or the day following the date of 
death, whichever is the later; 

(2) Any claim filed subsequent to March 19, 1933. and 
prior to June 29. 1936, under Public No. 2, Public No. 141. 
or Public No. 484. 73d Congress (Acts of March 20. 1933. 
March 28. 1934. and June 28. 1934) disallowed under Pub¬ 
lic No. 484. 73d Congress, or abandoned prior to June 29. 
1936, under such laws may, upon written notice from the 
claimant or his representative to the Veterans* Adminis¬ 
tration, be revived at any time prior to June 30, 1937. and 
when title is otherwise established payments under Publi 
No. 844. 74th Congress (Act of June 29. 1936) shall com¬ 
mence on the date of its enactment; provided that In an> 
claim adjudicated under Public No. 484, 73d Congress in 
which the claimant or his representative has not been 
notified of the disallowance thereof, or if a claim under 
Public No. 2, Public No. 141, or Public No. 484. 73d Congress 
was pending on June 29, 1936, it shall be considered an 
application under Public No. 844, 74th Congress u.thou. 
the written notice required herein and, if allowed, pay¬ 
ments thereunder shall commence June 29,1936. 
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(C> For the purposes of subparagraphs (A) and (B) 
hereof. If marriage occurred subsequent to July 2. 1931, and 
prior to May 13. 1938, the date of commencement shall be 
the date following the date of death or May 13. 1938, which¬ 
ever Is the later, If application Is filed within one year from 
date of death; otherwise from date of filing application, but 
m no event prior to May 13, 1938. 

(D) If the person who served died while receiving or en¬ 
titled to receive compensation, pension, or retirement pay for 
a 20 per centum or more but less than 30 per centum dis¬ 
ability directly or presumptively connected with service and. 
in the case of a widow claimant, a child was born of the 
marriage to the person who served: 

(1) August 16, 1937. or the day following the date of 
death, whichever is the later, if application is filed within 
one year from the date of death; (see subparagraph <D) 
(4) hereof) 

(2) The date of flilng application, if application is not 
filed within one year from the date of death; (see subpara¬ 
graph CD) (4) hereof) 

(3) Any claim filed subsequent to March 19, 1933 and 
prior to August 16. 1937 under any law granting pension or 
compensation to a widow or child of a World War veteran, 
disallowed or abandoned prior to August 16, 1937, under 
such. laws, may upon written notice from the claimant or 
the claimant’s representative to the Veterans’ Administra¬ 
tion, be revived at any time prior to August 16. 1938; 
and when title is otherwise established, payments under 
Section 1, Public No. 304. 75th Congress (Act of August 16. 
1937) shall commence August 16. 1937, date of approval 
of the Act. provided that in any claim adjudicated under 
Public No. 484, 73d Congress or Public No. 844. 74th Con¬ 
gress in which the claimant or the claimant’s representa¬ 
tive has not been notified of the disallowance thereof, or 
If a claim under Public No. 2. Public No. 141. or Public No. 
484. 73d Congress or Public No. 844, 74th Congress was 
pending on August 16. 1937. it shall be considered an appli¬ 
cation under Public No. 304. 75th Congress without the 
written notice required herein, and. if allowable only under 
the latter act shall commence August 16. 1937. (See sub¬ 
paragraph (D) (4) hereof) 

<4) Because of the repeal of Section 1 of Public No. 304. 
75th Congress, by Section 4 of the Act of May 13. 1938, 
awards may not be made authorizing payments under (1), 
(2) and (3) of subparagraph (D) hereof in any claim filed 
on or after the date of approval of the latter act. 

<E> If the person who served died while receiving or en¬ 
titled to receive pension, compensation, or retirement pay for 
a 10 per centum or more but less than 30 per centum dis¬ 
ability directly or presumptively connected with service: 

(1) May 13, 1938, or the day following the date of death, 
whichever is the later . if application is filed within one 
year from the date of death; 

f 2> The date of filing application, if application is not 
filed within one year from the date of death, but in no 
event prior to May 13. 1938; 

(3> Any claim filed subsequent to March 19, 1933, and 
prior to May 13. 1938, under Public No. 2, Public No. 141. 
or Public No. 484. 73d Congress, as amended (Acts of 
March 20. 1933, March 28. 1934, and June 28. 1934) dis¬ 
allowed under Public No. 484. 73d Congress, Public No. 844. 
74th Congress, or Section 1 of Public No. 304, 75th Con- 
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gress. or abandoned prior to May 13, 1938. under such laws 
may, upon written notice from the claimant or a repre¬ 
sentative of the claimant to the Veterans’ Administration 
be revived at any time prior to May 13, 1939, and when 
title is otherwise established payments under Public No. 
514. 75th Congress (Act of May 13. 1938) shall com¬ 
mence on the date of its enactment; provided that in any 
claim adjudicated under Public No. 484, 73d Congress, as 
amended, in which the claimant or the claimant’s repre¬ 
sentative has not been notified of the disallowance thereof, 
or if a claim under Public No. 2, Public No. 141, or Public 
No. 484, 73d Congress, or Public No. 844, 74th Congress, or 
Public No. 304, 75th Congress, was pending on May 12. 
1938, it shall be considered an application under Public No. 
514. 75th Congress. (Act of May 13. 1938). without the 
written notice required herein and if allowable only under 
Public No. 514, 75th Congress (Act of May 13, 1938) pay¬ 
ments thereunder shall commence May 13, 1938. 

(F) In the event a claim filed under this paragraph is not 
complete at the date of filing thereof in the Veterans’ Admin¬ 
istration. the claimant will be notified of the evidence neces¬ 
sary to complete the claim and If such evidence is not 
received within one year from the date of the request there¬ 
for. compensation will not be paid by reason of the filing of 
that claim. (May 13. 1938.) 


RATES OF DEATH PENSION AND COMPENSATION FOR WIDOWS, 
REMARRIED WIDOWS, CHILDREN AND DEPENDENT PARENTS 

Rates Under Public No. 484. 73d Congress (Act of June 28, 
1934), as Amended 

R^-2640. The rates of death compensation payable under 
Public No. 484. 73d Congress, (Act of June 28. 1934) as 
amended are as follows: 

Per month 

Widow but no child_____f £2 qq 

Widow and one child____1111111 30.00 

(With M for each additional child) 

No widow but one child__ _ _ 15 qq 

No widow but two children_____™ * 23 ! 00 

No widow but three children_I_*30*00 

(With $3 for each additional child, total amount to bo 
(equally divided) 

1 Equally divided. 

The total compensation payable under this paragraph 
shall not exceed $56.00. Where such benefits would other¬ 
wise exceed $56.00 the amount of $56.00 may be apportioned 
as prescribed in R. 81 P. R-2592 iF). (May 13, 1938.) 


ACCRUED AMOUNTS DUE AND UNPAID AT DEATH 

Accrued Compensation: Public No. 484. 73d Congress (Act 
of June 28, 1934 ) as Amended 

R-2664. The amount of compensation which has become 
payable to a widow or child under Public No, 484, 73d Con¬ 
gress (Act of June 28, 1934), as amended, but which has 
not been paid prior to death, may be awarded only for the 
purpose of paying the expenses of last sickness and burial, 
etc., of the deceased beneficiary and then only in the event 
that there are no funds available to the estate of the de¬ 
ceased for settlement of those expenses. (May 13. 1938.) 

IP R. Doc. 38-1522; Filed. May 27. 1938; 3:16p. m.| 



















